Lesson 15



CIVIL WORKS PROGRAM
DEVELOPMENT AND EXECUTION COURSE
LESSON NUMBER 15

6. CIVIL WORKS PROGRAM EXECUTION

TOPIC: a. Committee Reports, Bills, and Acts
(1) Legislative Process
(2) Document Use

(3) Implementing Congressional Changes to Budget

TIME ALLOTTED: 1% hours, including time for questions and answers

HANDOUTS: H 15-1 How a Bill Becomes a Law

H 15-2 Extract from the Water Resources Development Act
of 2007 (P.L. 110-114)

H 15-3 Extract from H.R. 2605, as amended by the Senate (FY
2000, EXAMPLE ONLY)

H 15-4 Extract from the House Appropriations Committee
Report accompanying H.R. 2419 (10%th Congress)

H 15-5 Extract from the Senate Appropriations Committee
Report accompanying H.R. 2419 (109th Congress)

H 15-6 Extract from the Conference Committee Report
accompanying H.R. 2419 (109th Congress)

H 15-7 Extract from the Energy and Water Development
Appropriations Act, 2006 (P.L. 109-103)
REFERENCES: Energy and Water Development Appropriations Acts and the

accompanying Committee Reports

Water Resources Development Acts and the accompanying Committee
Reports
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DETAILED OUTLINE

A. INTRODUCTION
Objective: To provide familiarization with the Civil Works
legislative process after the hearings, the legislative
documents that result, and the significance and use of these
documents.

B. TYPICAL CIVIL WORKS ACTS

1. Energy and Water Development Appropriations Act - by the
Appropriations Committees.

2. Water Resources Development Act (WRDA) - by the Public
Works Committees (authorizing committees).

a. Senate Committee on Environment and Public Works

b. House Committee on Transportation and Infrastructure
C. POST-HEARING PROCESS

1. Appropriations only:

a. Appropriations and Public Works Committees report and

recommend budget levels of their programs to the Budget

Committees.

b. Budget Committees report Concurrent Resolution on the

Budget to their respective houses, which includes the

budget level for Natural Resources and Environment.

c. Congress passes Concurrent Budget Resolution.

2. All legislation (including appropriations):

a. Subcommittees make recommendations to the full
Committees (proposed reports and bills).

b. Committee Reports and Bills.
c. Floor passage.
d. Report of Committee on Conference.
e. Final enactment.
f. Approval (or veto) by President.
- D. DOCUMENT USE
1. Appropriations.
a. Read Act Language.
b. Look for special instructions in Conference Report.

¢. Look for special instructions in Senate and House
Reports. '
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d. Read the Congressional Record for discussions, debate
and colloquies on the floor.

¢ Colloguies are formal questions or requests for
clarification put to the Chairman of the Committee
or Subcommittee whose bill is on the floor.

¢ The Chairman's reply is "for the record" and
carries the same weight as Report language.

¢ Colloguies are usually prearranged.

e. Reconcile differences.
e Act language governs.

e Conference Report governs over House and Senate
Reports.

e Conference Report resolves differences between
House and Senate Reports.

® Separate House and Senate Report language, not in
disagreement, 1is incorporated by reference into the
Conference Report.

Project Authorizations.

a. Note citations in Act; (e.g., "...as recommended in
the Report of the Chief of Engineers dated...").

b. Read the Report and the recommendations of the
Assistant Secretary of the Army (Civil Works), Chief of
Engineers, Board of Engineers for Rivers and Harbors
(BERH), Division Commander and District Commander.

c. Read the Conference, Senate and House Reports for
possible discussions and clarifications of special
projects or general authorities. Clarification or
guidance sometimes contained in hearings record or floor
colloquies.

IMPLEMENTING CONGRESSIONAL CHANGES TO THE BUDGET

HQUSACE analysis of Congressional changes to the budget,
identification of alternative courses of action, and making
recommendations to the ASA(CW).

ASA(CW) reviews and approves.

Notification of OMB and Appropriation Committees.
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H.R. 1495

®ne Aundred Tenth Congress
of the
Mnited DStates of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Thursday,
the fourth day of January, two thousand and seven

An Act

To provide for the conservation and development of water and related resources,
to authorize the Secretary of the Army to construct various projects for improve-
ments to rivers and harbors of the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Water
Resources Development Act of 2007”.

(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.

TITLE I—WATER RESOURCES PROJECTS

Sec. 1001. Project authorizations.

Sec. 1002. Small projects for flood damage reduction.

Sec. 1003. Small projects for emergency streambank protection.

Sec. 1004. Small projects for navigation.

Sec. 1005. Small projects for improvement of the quality of the environment.

Sec. 1006. Small projects for aquatic ecosystem restoration.

Sec. 1007. Small projects for shoreline protection.

Sec. 1008. Small projects for snagging and sediment removal.

Sec. 1009. Small projects to prevent or mitigate damage caused by navigation
rojects.

Sec. 1010. Small projects for aquatic plant control.

TITLE II—-GENERAL PROVISIONS

Sec. 2001. Non-Federal contributions.

Sec. 2002. Funding to process permits.

Sec. 2003. Written agreement for water resources projects.

Sec. 2004. Compilation of laws.

Sec. 2005. Dredged material disposal.

Sec. 2006. Remote and subsistence harbors.

Sec. 2007. Use of other Federal funds.

Sec. 2008. Revision of project partnership agreement; cost sharing.

Sec. 2009. Expedited actions for emergency flood damage reduction.

Sec. 2010. Watershed and river basin assessments.

Sec. 2011, Tribal partnership program.

Sec. 2012. Wildfire firefighting.

Sec. 2013. Technical assistance.

Sec. 2014. Lakes program.

Sec. 2015. Cooperative agreements.

Sec. 2016. Training funds.

Sec. 2017. Access to water resource data.

Sec. 2018. Shore protection projects.

Sec. 2019. Ability to pay.

Sec. 2020. Aquatic ecosystem and estuary restoration.

Sec. 2021. Small flood damage reduction projects.

Sec. 2022. Small river and harbor improvement projects.

Sec. 2023. Protection of highways, bridge approaches, public works, and nonprofit
public services.
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H.R.1495—2

Sec. 2024. Modification of projects for improvement of the quality of the environ-
ment.

Sec. 2025. Remediation of abandoned mine sites.

Sec. 2026. Leasing authority.

Sec. 2027. Fiscal transparency report.

Sec. 2028. Support of y civil works program.

Sec. 2029. Sense of Congress on criteria for operation and maintenance of harbor
dredging projects.

Sec. 2030. Interagency and international support authority.

Sec. 2031. Water resources principles and guidelines.

Sec. 2032. Water resource priorities report.

Sec. 2033. Planning.

Sec. 2034. Independent peer review.

Sec. 2035. Safety assurance review.

Sec. 2036. Mitigation for fish and wildlife and wetlands losses.

Sec. 2037. Regional sediment management.

Sec. 2038. National shoreline erosion control development program.

Sec. 2039. Monitoring ecosystem restoration.

Sec. 2040. Electronic submission of permit applications.

Sec. 2041. Project administration.

Sec. 2042. Program administration.

Sec. 2043. Studies and reports for water resources projects.

Sec. 2044. Coordination and scheduling of Federal, State, and local actions.

Sec. 2045. Project streamlining.

Sec. 2046. Project deauthorization.

Sec. 2047. Federal hopper dredges.

TITLE HI—PROJECT-RELATED PROVISIONS

Sec. 3001. Black Warrior-Tombigbee Rivers, Alabama.
Sec. 3002. Cook Inlet, Alaska.
Sec. 3003. King Cove Harbor, Alaska.
Sec. 3004. Seward Harbor, Alaska.
Sec. 3005. Sitka, Alaska.
Sec. 3006. Tatitlek, Alaska.
Sec. 3007. Rio De Flag, Flagstaff, Arizona.
Sec. 3008. Nogales Wash and tributaries flood control project, Arizona.
Sec. 3009. Tucson drainage area, Arizona.
Sec. 3010. Osceola Harbor, Arkansas.
Sec. 3011. St. Francis River Basin, Arkansas and Missouri.
Sec. 3012. Pine Mountain Dam, Arkansas.
Sec. 3013. Red-Ouachita River Basin Levees, Arkansas and Louisiana.
Sec. 3014. Cache Creek Basin, California.
Sec. 3015. CALFED stability program, California.
Sec. 3016. Compton Creek, California.
Sec. 3017. Grayson Creek/Murderer’s Creek, California.
Sec. 3018. Hamilton Airfield, California.
Sec. 3019. John F. Baldwin Ship Channel and Stockton Ship Channel, California.
Sec. 3020. Kaweah River, California.
Sec. 3021. Larkspur Ferry Channel, Larkspur, California.
Sec. 3022. Llagas Creek, California.
Sec. 3023. Magpie Creek, California.
Sec. 3024, Pacific Flyway Center, Sacramento, California.
Sec. 3025. Petaluma River, Petaluma, California.
Sec. 3026. Pinole Creek, California.
Sec. 3027. Prado Dam, California.
Sec. 3028. Redwood City Navigation Channel, California.
Sec. 3029. Sacramento and American Rivers flood control, California.
Sec. 3030. Sacramento Deep Water Ship Channel, California.
Sec. 3031. Sacramento River bank protection, California.
Sec. 3032. Salton Sea restoration, California.
Sec. 3033. Santa Ana River Mainstem, California.
Sec. 3034. Santa Barbara Streams, Lower Mission Creek, California.
Sec. 3035. Santa Cruz Harbor, California.
Sec. 3036. Seven Oaks Dam, California.
Sec. 3037. Upﬁ)er Guadalupe River, California.
. . Walnut Creek Channel, California.
Sec. 3039. Wildcat/San Pablo Creek Phase I, California.
Sec. 3040. Wildcat/San Pablo Creek Phase II, California.
Sec. 3041. Yuba River Basin project, California.
Sec. 3042. South Platte River basin, Colorado.
Sec. 3043. Intracoastal Waterway, Delaware River to Chesapeake Bay, Delaware
and Maryland.
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H.R. 1495—9

Sec. 6002. Pilot projects.

Sec. 6003. Maximum costs.

Sec. 6004. Credit.

Sec. 6005. Outreach and assistance.

Sec. 6006. Critical restoration projects.

Sec. 6007. Regional engineering model for environmental restoration.

TITLE VII—LOUISIANA COASTAL AREA

Sec. 7001. Definitions.

Sec. 7002. Comprehensive plan.

Sec. 7003. Louisiana coastal area.

Sec. 7004, Coastal Louisiana Ecosystem Protection and Restoration Task Force.
Sec. 7005. Project modifications.

Sec. 7006. Construction.

Sec. 7007. Non-Federal cost share.

Sec. 7008. Project justification.

Sec. 7009. Independent review.

Sec. 7010. Expedited reports.

Sec. 7011. Reporting.

Sec. 7012. New Orleans and vicinity.

Sec. 7013. Mississippi River-Gulf Outlet.

Sec. 7014. Hurricane and storm damage reduction.
Sec. 7015. Larose to Golden Meadow.

Sec. 7016. Lower Jefferson Parish, Louisiana.

TITLE VIII—UPPER MISSISSIPPI RIVER AND ILLINOIS WATER-WAY SYSTEM

Sec. 8001. Definitions.

Sec. 8002. Navigation improvements and restoration.

Sec. 8003. Authorization of construction of navigation improvements.
Sec. 8004. Ecosystem restoration authorization.

Sec. 8005. Comparable progress.

TITLE IX—NATIONAL LEVEE SAFETY PROGRAM

Sec. 9001. Short title.

Sec. 9002. Definitions.

Sec. 9003. Committee on Levee Safety.

Sec. 9004. Inventory and inspection of levees.
Sec. 9005. Limitations on statutory construction.
Sec. 9006. Authorization of appropriations.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term “Secretary” means the Secretary of the
Army.

TITLE I—-WATER RESOURCES
PROJECTS

SEC. 1001. PROJECT AUTHORIZATIONS.

Except as otherwise provided in this section, the following
projects for water resources development and conservation and other
purposes are authorized to be carried out by the Secretary substan-
tially in accordance with the plans, and subject to the conditions,
described in the respective reports designated in this section:

(1) HAINES, ALASKA.—The project for navigation, Haines,
Alaska: Report of the Chief of Engineers dated December 20,
2004, at a total cost of $14,040,000, with an estimated Federal
cost of $11,232,000 and an estimated non-Federal cost of
$2,808,000.

(2) PORT LIONS, ALASKA.—The project for navigation, Port
Lions, Alaska: Report of the Chief of Engineers dated June
14, 2006, at a total cost of $9,530,000, with an estimated
Federal cost of $7,624,000 and an estimated non-Federal cost
of $1,906,000.
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H.R.1495—10

(8) SANTA CRUZ RIVER, PASEO DE LAS IGLESIAS, ARIZONA,—
The project for environmental restoration, Santa Cruz River,
Pima County, Arizona: Report of the Chief of Engineers dated
March 28, 2006, at a total cost of $97,700,000, with an esti-
mated Federal cost of $63,300,000 and an estimated non-Fed-
eral cost of $34,400,000.

(4) TANQUE VERDE CREEK, PIMA COUNTY, ARIZONA.—The
project for environmental restoration, Tanque Verde Creek,
Pima County, Arizona: Report of the Chief of Engineers dated
July 22, 2003, at a total cost of $5,906,000, with an estimated
Federal cost of $3,836,000 and an estimated non-Federal cost
of $2,070,000.

(5) SALT RIVER (RIO SALADO OESTE), MARICOPA COUNTY,
ARIZONA.—The project for environmental restoration, Salt River
(Rio Salado Oeste), Maricopa County, Arizona: Report of the
Chief of Engineers dated December 19, 2006, at a total cost
of $166,650,000, with an estimated Federal cost of $106,629,000
and an estimated non-Federal cost of $60,021,000.

(6) SALT RIVER (VA SHLY'AY AKIMEL), MARICOPA COUNTY,
ARIZONA.—

(A) IN GENERAL.—The project for environmental res-
toration, Salt River (Va Shly’ay Akimel), Arizona: Report
of the Chief of Engineers dated January 3, 2005, at a
total cost of $162,100,000, with an estimated Federal cost
of $105,200,000 and an estimated non-Federal cost of
$56,900,000.

(B) COORDINATION WITH FEDERAL RECLAMATION
PROJECTS.—The Secretary, to the maximum extent prac-
ticable, shall coordinate the design and construction of
the project described in subparagraph (A) with the Bureau
of Reclamation and any operating agent for any Federal
reclamation project in the Salt River Basin to avoid impacts
to existing Federal reclamation facilities and operations
in the Salt River Basin.

(7) MAY BRANCH, FORT SMITH, ARKANSAS.—The project for
flood damage reduction, May Branch, Fort Smith, Arkansas:
Report of the Chief of Engineers dated December 19, 2006,
at a total cost of $30,850,000, with an estimated Federal cost
of $15,010,000 and an estimated non-Federal cost of
$15,840,000.

(8) HAMILTON CITY, GLENN COUNTY, CALIFORNIA.—The
project for flood damage reduction and environmental restora-
tion, Hamilton City, Glenn County, California: Report of the
Chief of Engineers dated December 22, 2004, at a total cost
of $52,400,000, with an estimated Federal cost of $34,100,000
and estimated non-Federal cost of $18,300,000.

(9) SILVER STRAND SHORELINE, IMPERIAL BEACH, CALI-
FORNIA.—The project for storm damage reduction, Silver Strand
Shoreline, Imperial Beach, California: Report of the Chief of
Engineers dated December 30, 2003, at a total cost of
$13,700,000, with an estimated Federal cost of $8,521,000 and
an estimated non-Federal cost of $5,179,000, and at an esti-
mated total cost of $42,500,000 for periodic beach nourishment
over the 50-year life of the project, with an estimated Federal
cost of $21,250,000 and an estimated non-Federal cost of
$21,250,000.
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ExTRA cT

106TH CONGRESS
S 1R, 2605

IN THE HOUSE OF REPRESENTATIVES

JuLy 28 1999
- Ordered to be printéd.with the amendments of the Senate numbered

AN ACT

» Making' appropriations for energy and watér development

— for the fiscal year ending September 30 2000, and for
~ _ other purposes

1 Be it enacted by the Senate and House of Representa-

2 tives of the Umted States of America in Congress assembled,
3 (l)illha’e%hefe}lewmgsums&re&ppmpﬂ&ted—e&eef&ny
4 meneym%heqlreamiyﬁetethefmse&ppfepﬂ&ted-fefthe'
5 ﬁsewlye&rendmgSeptember%%OG@—fereﬂergy&nd

6 w&terdevebpmeﬂt—&ndferetherpufpeses-ﬂamel?
7 MTEEE
8 DE%&R?—I\HENTOFDE—F-ENSE—GBIH:
9 ' DEPARTMENT OF THE ARMY
10 CoRrPs OF ENGINEERS—CPdL

11 Thefeﬂewmg&ppfepﬂ&ﬁeﬁsshaﬂbeexpeﬂded&nder
12 %hedireeﬁeﬂef%heSeere%afyeftheAPmyaﬂd%hesuper-
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That the followmg sums are appropmated out of any
- money in the Treasury not otherwise appropriated, for the
ﬁscal Yyear ending " September .30, 2000, for energy and
water development, and Jor other burposes, namely:
| TITLE T |
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
Corps oF ENGINEERS-CIVIL |
The ﬁ)llowmg appropriations shall be ea:pended under
the direction of the Secretarg/ of the Army and the super-_'.
vision of the Chief of Engineers for authorized civil fune.:
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CORPS OF ENGINEERS——OPERATION AND MAINTENANCE—Continued

{In thousands of dollars]

K . committ% rmmmendaﬁ;m
o P Budget es- uSe al- nmi compal +or —
Project title . ) utcllrgneatte "lgwanoa : recnc&mem:?ion Budget esti- | House allow
) . - mate ance -
LOWER MONUMENTAI. LOCK AND DAM WA . 1,996 1,996 1,996
MILL CREEK LAKE, WA _— 1,041 1,041 1,041
MT. ST. HELENS SEDIMENT CONTROL, WA 257 257 27| .. . .
MUD MOUNTAIN DAM, WA . . 2,516 2,516 3419 +903 +903
NEAH BAY, WA : - 1,000 +1,000 +1,000
OLYMPIA HARBOR, WA 400 400 . .
PROJECT CONDHiON SURVEYS, WA 403 403
PUGET SOUND AND TRIBUTARY WATERS, WA . 864 |. 64
QUILLAYUTE RIVER, WA 58 58
SCHEDULING RESERVOIR OPERATIONS, WA ........ 485 485
SEATTLE HARBOR, WA , 555 5§55
STILLAGUAMISH RIVER, WA-. ' : — . 226 . 26
SURVEILLANCE OF NORTHERN BOUNDARY WATF.RS WA . ; S T . T 66 66-
TACOMA, PUYALLUP RIVER, WA . . ot U— 112 112
. THE DALLES LOCK AND DAM, WA AND OR . . — 3,667 3,667
VIIIiAPA RNER AN NARBOR WA .. . : ; — - 153 158
e WEST VIRGINIA . :
BEECH FORK lAKE. WV - * . . . - . 1,014 1,014
BLUESTONE LAKE, WV — crpees . . B 3828 3,828
- BURNSVILLE LAXE, WV . 1517 1517
EAST LYNN LAKE, WY ool _— — 1,799 1,79
ELK RIVER -HARBOR, VN . . ' 10 10
ELKINS, WV i . 16 16
INSPECTION OF COMPLETED WORKS, WV cerenien . 117 117
KANAWHA RIVER LOCKS AND DAMS, WV . . 13,661 13,661 .
OHIO RIVER LOCKS AND DAMS, W, KY AND OR . . . 19,530 19,530 20,530 +1,000 +1,000
OHID RIVER OPEN CHANNEL WORK, WV, KY AND OH . 2,019 2,019 2519 +500 +500
R."D. BAILEY LAKE, WV _ 1515 1,515 SR
STONEWALL JACKSON LAKE, WV 640 640
SUMMERSVILLE LAKE, WV - . 1,657 1,657 ]
SUTION LAKE, WV ..o : N ——_ 118 !
TYGART LAKE, W ereirenna , . N : . -1 2,950 2,950 |
. ) i WISCONSIN ) '
ASHLAND HARBOR, Wi SR e . : — - ! .
EAU GALLE RIVER LAKE, Wi : ; : . . : . - 6471 o4
FOX RIVER, Wi ......... : : - 1,748 1,748
GREEN BAY HARBOR, W1 .... . . . y 2,476 2476
INSPECTION OF COMPLETED WORKS, Wi . ; 40 40
KEWAUNEE HARBOR, Wi . : ;
MANITOWOC HARBOR, Wi O » ;
MILWAUKEE HARBOR, Wi . ; ; : ; 844 844
PORT WASHINGTON HARBOR, Wi . :
PROJECT CONDIFION SURVEYS, Wi . " 105 - 108
STURGEON BAY HARBOR AND LAKE MICHIGAN SHIP CANAL, Wi : : )
. SURVEILLANCE OF NORTHERN BOUNDARY WATERS, Wi . 472 472
WO RIVERS HARBOR, Wi : ‘ ; . AN
: WYOMING . )
INSPECTION OF COMPLETED WORKS, WY ... ; : : ; 1 11
JACKSON HOLE LEVEES, WY ; : ‘ : 1,094 1,004
SCHEDULING RESERVOIR OPERMIONS WY : ; 8 86
P MISCELLANEOUS - ’
Aoulﬂ_]c NUISANCE cqrm‘tot RESEARCH . i 690
COASTAL HLET RESEARCH PROGRAM : : 2475
CULTURAL RESOURCES (NAGPRA/CURATION) SR . ; 1,391
DREDGE: WHEELER READY RESERVE ivresnes : . 8,000
DREDGING DATA AND LOCK PERFORMANCE MONITORING SYSTEM | s 1,062
DREDGING OPERATIONS AND ENVIRONMENTAL. RESEARCH (DOER) . ot : 6,080
OREDGING: OPERATIONS TECHNICAL SUPPORT PROGRAM (DOTS) . . . . 1,391
EARTHQUAKE. HAZARDS REDUCTION. PROGRAM ........ brvsem : - 210
FACILITY PROTECTION . 12,000
GREAT LAKES SEDIMENT TRANSPORT MODELS : 900
HARBOR MAINTENANCE FEE DATA COLLECTION 608
INLAND WATERWAY NAVIGATION CHARTS oo 3,708
LONG TERM OPTION ASSESSMENT FOR LOW USE NAVIGATION : 1,500
MONITORING- OF COMPLETED NAVIGATION PROJECTS : ; '1,578
NATIONAL DAM SAFETY PROGRAM . vt 250
NATIONAL DAM SECURITY PROGRAM . . 31
NATIONAL EMERGENCY PREPAREDNESS PROGRAM (NEPP) — e ; . ; - . 5,000
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EXTRACT

109TtH CONGRESS
HOUSE OF REPRESENTATIVES 109-275

1st Session

MAKING APPROPRIATIONS FOR ENERGY AND WATER DE-
VELOPMENT FOR THE FISCAL YEAR ENDING SEP-
TEMBER 30, 2006, AND FOR OTHER PURPOSES

NOVEMBER 7, 2005.—Ordered to be printed

Mr. HoBSON, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 2419]

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R. 2419)
“making appropriations for energy and water development for the
fiscal year ending September 30, 2006, and for other purposes”,
having met, after full and free conference, have agreed to rec-
ommend and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
fr_nleint of the Senate, and agree to the same with an amendment, as
ollows:

In lieu of the matter stricken and inserted by said amendment,
insert: .

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscal year ending Sep-
tember 30, 2006, for energy and water development and for other
purposes, namely: _ ,

TITLE I
CORPS OF ENGINEERS—CIVIL
DEPARTMENT OF THE ARMY

CorPs oF ENGINEERS—CIVIL

The following appropriations shall be expended under the direc-
tion of the Secretary of the Army and the supervision of the Chief
of Engineers for authorized civil functions of the Department of the
Army pertaining to rivers and harbors, flood control, shore protec-
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tion and storm damage reduction, aquatic ecosystem restoration,
and related purposes.

INVESTIGATIONS

For expenses necessary for the collection and study of basic in-
formation pertaining to river and harbor, flood control, shore pro-
tection and storm damage reduction, aquatic ecosystem restoration,
and related projects, restudy of authorized projects, miscellaneous
investigations, and, when authorized by law, surveys and detailed
studies and plans and specifications of projects prior to construc-
tion, $164,000,000, to remain available until expended: Provided,
That, notwithstanding any other provision of law, within the funds
provided under this heading, $1,000,000 shall be available for plan-
ning assistance to the state of Ohio for Stark County watershed
basin study: Provided further, That using $8,000,000 of the funds
provided herein, the Secretary of the Army, acting through the Chief
of Engineers, is directed to conduct a comprehensive hurricane pro-
tection analysis and design at full federal expense to develop and
present a full range of flood control, coastal restoration, and hurri-
cane protection measures exclusive of normal policy considerations
for South Louisiana and the Secretary shall submit a preliminary
technical report for comprehensive Category 5 protection within 6
months of enactment of this Act and a final technical report for Cat-
egory 5 protection within 24 months of enactment of this Act: Pro-
vided further, That the Secretary shall consider providing protection
for a storm surge equivalent to a Category 5 hurricane within the
project area and may submit reports on component areas of the
larger protection program for authorization as soon as practicable:
Provided further, That the analysis shall be conducted in close co-
ordination with the State of Louisiana and its appropriate agencies.

CONSTRUCTION

For expenses necessary for the construction of river and harbor,
flood control, shore protection and storm damage reduction, aquatic
ecosystem restoration, and related projects authorized by law; for
conducting detailed studies, and plans and specifications, of such
projects (including those involving participation by States, local gov-
ernments, or private groups) authorized or made eligible for selec-
tion by law (but such detailed studies, and plans and specifications,
shall not constitute a commitment of the Government to construc-
tion); $2,372,000,000, to remain available until expended; of which
such sums as are necessary to cover the Federal share of construc-
tion costs for facilities under the Dredged Material Disposal Facili-
ties program shall be derived from the Harbor Maintenance Trust
Fund as authorized by Public Law 104-303; and of which such
sums as are necessary pursuant to Public Law 99-662 shall be de-
rived from the Inland Waterways Trust Fund, to cover one-half of
the costs of construction and.rehabilitation of inland waterways
projects, (including the rehabilitation costs for Lock and Dam 11,
Mississizgyi River, Iowa; Lock and Dam 19, Mississippi River, Iowa;
Lock and Dam 24, Mississippi River, Illinois and Missouri; Lock
27, Mississippi River, Illinois; and Lock and Dam 3, Mississippi
River, Minnesota) shall be derived from the Inland Waterways
Trust Fund; and of which $12,000,000 shall be exclusively for
projects and activities authorized under section 107 of the River and
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Harbor Act of 1960; and of which $500,000 shall be exclusively for
projects and activities authorized under section 111 of the River and
Harbor Act of 1968; and of which $7,000,000 shall be exclusively for
projects and activities authorized under section 103 of the River and
Harbor Act of 1962; and of which $40,000,000 shall be exclusively
available for projects and activities authorized under section 205 of
the Flood Control Act of 1948; and of which $15,000,000 shall be
exclusively for projects and activities authorized under section 14 of
the Floody Control Act of 1946; and of which $300,000 shall be ex-
clusively for projects and activities authorized under section 208 of
the Flood Control Act of 1954; and of which $30,000,000 shall be
exclusively for projects and activities authorized under section 1135
gf the Water Resources Development Act of 1986; and of which

30,000,000 shall be exclusively for projects and activities author-
ized under section 206 of the Water Resources Development Act of
1996; and of which $5,000,000 shall be exclusively for projects and
activities authorized under sections 204 and 207 of the Water Re-
sources Development Act of 1992 and section 933 of the Water Re-
sources Development Act of 1986: Provided, That the Chief of Engi-
neers is directed to use $11,250,000 of the funds appropriated herein
for the Dallas Floodway Extension, Texas, project, including the
Cadillac Heights feature, generally in accordance with the Chief of
Engineers report dated December 7, 1999: Provided further, That
the Chief of Engineers is directed to use $1,500,000 of the funds pro-
vided herein for the Hawaii Water Management Project: Provided
further, That the Chief of Engineers is directed to use $13,000,000
of the funds appropriated herein for the navigation project at
Kaumalapau Harbor, Hawaii: Provided further, That the Chief of
Engineers is directed to use $4,000,000 of the funds provided herein
for the Dam Safety and Seepage/Stability Correction Program for
seepage control features and repairs to the tainter gates at Water-
bury Dam, Vermont: Provided further, That $600,000 of the funds
provided herein for the Dam Safety and Seepage/Stability Correc-
tion Program shall be available for Dover Dam, Ohio: Provided fur-
ther, That the Chief of Engineers is directed to use $9,500,000 of the
funds appropriated herein for planning, engineering, design or con-
struction of the Grundy, Buchanan County, and Dickenson County,
Virginia, elements of the Levisa and Tug Forks %‘ the Big Sandy
River and Upper Cumberland River Project: Provided further, That
the Chief of Engineers is directed to use $5,600,000 of the funds ap-
propriated herein for planning, engineering, design or construction
of the Lower Mingo County, Upper Mingo County, Wayne County,
McDowell County, West Virginia, elements of the Levisa and Tug
Forks of the Big Sandy River and Upper Cumberland River Project:
Provided further, That the Chief ofp Engineers is directed to use
$5,600,000 of the funds appropriated herein for planning, engineer-
ing, design or construction of the Lower Mingo County, Upper
Mingo County, Wayne County, McDowell County, West Virginia, ele-
ments of the Levisa and Tug Forks of the Big Sandy River and
Upper Cumberland River Project: Provided [urther, That the Chief
of Engineers is directed to continue the Dickenson County Detailed
Project Report as generally defined in Plan 4 of the Huntington Dis-
trict Engineer’s Draft Supplement to the section 202 General Plan
for Flood Damage Reduction dated April 1997, including all Russell
Fork tributary streams within the County and special consider-
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ations as may be appropriate to address the unique relocations and
resettlement needs for the flood prone communities within the Coun-
ty: Provided further, That the Secretary of the Army, acting through
the Chief of Engineers, is directed to use $16,000,000 of the funds
appropriated herein for the Clover Fork, City of Cumberland, Town
of Martin, Pike County (including Levisa Fork and Tug Fork Tribu-
taries); Bell County, Harlan County in accordance with the Draft
Detailed Praoject Report dated January 2002, Floyd County, Martin
County, Johnson County, and Knox County, Kentucky, detailed
project report, elements of the Levisa and Tug Forks of the Big
Sandy River and Upper Cumberland River: Provided further, That
the Chief of Engineers is dirécted to proceed with work on the C{Jer-
manent bridge to replace Folsom Bridge Dam Road, Folsom, Cali-
fornia, as authorized by the Energy and Water Development Appro-
priations Act, 2004 (Public Law 108-137), and, of the $15,000,000
available for the American River Watershed (Folsom Dam Mini-
Raise), California, project, $10,000,000 of those funds be directed
for the perinanent bridge, with all remaining devoted-to the Mini-
Raise: Provided further, That $300,000 is provided for the Chief of
Engineers to conduct a General Reevaluation Study on the Mount
St. Helens praoject to determine if ecosystem restoration actions are
prudent in the Cowlitz and Toutle watersheds for species that have
been listed as being of economic importance and threatened or en-
dangered: Provided further, That $35,000,000 shall be available for
projects and activities authorized under 16 U.S.C. 410-r-8: Pro-
vided further, That the Secretary is directed to use $2,000,000 of the
funds appropriated herein to provide a grant to the City of Caliente,
Nevada, for the City to expend for the purpose of purchasing con-
struction equipment to be used by the City in constructing local
flood control measures.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL-
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN-
NESSEE

For expenses necessary for the flood damage reduction program
for the Mississippi River alluvial valley below Cape Girardeau, Mis-
souri, as authorized by law, $400,000,000, to remain available until
expended, of which such sums as are necessary to cover the Federal
share of operation and maintenance costs for inland harbors shall
be derived from the Harbor Maintenance Trust Fund: Provided,
That the Chief of Engineers is directed to use $20,000,000 of the
funds provided herein for design and real estate activities and
pump supply elements for the Yazoo Basin, Yazoo Backwater Pump-
ing Plant, Mississippi: Provided further, That the Secretary of the
Army, acting through the Chief of Engineers is directed to use
$9,000,000 appropriated herein for construction of water with-
drawal features of the Grand Prairie, Arkansas, project, of which
such sums as are necessary to cover the Federal share of operation
and maintenance costs for inland harbors shall be derived from the
Harbor Maintenance Trust Fund.

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and care
of existing river and harbor, flood and storm damage reduction,
aquatic ecosystem restoration, and related projects authorized by
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law; for providing security for infrastructure owned and operated
by, or on behalf of, the United States Army Corps of Engineers (the
“Corps”), including administrative buildings and facilities, labora-
tories, and the Washington Aqueduct; for the maintenance of harbor
channels provided by a State, municipality, or other public agency
that serve essential navigation needs of general commerce, where
authorized by law; and for surveys and charting of northern and
northwestern lakes and connecting waters, clearing and straight-
ening channels, and removal of obstructions to navigation,
$1,989,000,000, to remain available until expended, of which such
sums to cover the Federal share of operation and maintenance costs
for coastal harbors and channels, and inland harbors shall be de-
rived from the Harbor Maintenance Trust Fund, pursuant to Public
Law 99-662 may be derived from that fund; of which such sums as
become available from the special account for the Corps established
by the Land and Water Conservation Act of 1965, as amended (16
US.C. 460l-6a(1)), may be derived from that account for resource
protection, research, interpretation, and maintenance activities re-
lated to resource protection in the areas at which outdoor recreation
is available; and of which such sums as become available under sec-
tion 217 of the Water Resources Development Act of 1996, Public
Law 104-303, shall be used to cover the cost of operation and main-
tenance of the dredged material disposal facilities for which fees
have been collected: Provided, That utilizing funds appropriated
herein, for the Intracoastal Waterway, Delaware River to Chesa-
peake Bay, Delaware and Maryland, the Chief of Engineers, is di-
rected to reimburse the State of Delaware for normal operation and
maintenance costs incurred by the State of Delaware for the SR1
Bridge from station 58+00 to station 293+ 00 between October 1,
2005, and September 30, 2006: Provided further, That the Chief of
Engineers is authorized to undertake, at full Federal expense, a de-
tailed evaluation of the Albuquerque levees for purposes of deter-
mining structural integrity, impacts of vegetative growth, and per-
formance under current hydrological conditions: Provided further,
That using $275,000 provided herein, the Chief of Engineers is au-
thorized to remove the sunken vessel State of Pennsylvania from the
Christina River in Delaware.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining to
regulation of navigable waters and wetlands, $160,000,000, to re-
main available until expended.

REVOLVING FUND

None of the funds in title I of this Act or otherwise available .
to the Corps of Engineers shall be available for the rehabilitation
and lead and asbestos abatement of the dredge McFarland.

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM

For expenses necessary to clean up contamination from sites in
the United States resulting from work performed as part of the Na-
tion’s early atomic energy program, $140,000,000, to remain avail-
able until expended.
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GENERAL EXPENSES

For expenses necessary for general administration and related
civil works functions in the headquarters of the United States Army
Corps of Engineers, the offices of the Division Engineers, the Hum-
phreys En}fineer Center Support Activity, the Institute for Water Re-
sources, the United States Army Engineer Research and Develop-
ment Center, and the United States Army Corps of Engineers Fi-
nance Center, $154,000,000, to remain available until expended:
Provided, That no part of any other appropriation provided in title
I of this Act shall be available to fundp the civil works activities of
the Office of the Chief of Engineers or the civil works executive di-
rection and management activities of the division offices: Provided
further, That the Secretary is directed to use $4,500,000 of the funds
appropriated herein to conduct, at full federal expense and in close
cooperation with state and local governments, comprehensive anal-
yses that examine multi-jurisdictional use and management of
water resources on a watershed or regional scale.

OFFICE OF ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS)

For expenses necessary for the Office of Assistant Secretary of
gheoz(%'rgyo (Civil Works), as authorized by 10 U.S.C. 3016(b)(3),
4,000,000.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official recep-
tion and representation expenses not to exceed $5,000; and during
the current fiscal year the Revolving Fund, Corps of Engineers,
shall be available for purchase not to exceed 100 for replacement
only and hire of passenger motor vehicles. ‘

GENERAL PROVISIONS, CORPS OF ENGINEERS—CIVIL

SEec. 101. (a) None of the funds provided in title I of this Act,
or provided by previous appropriations Acts to the agencies or enti-
ties funded in title I of this Act that remain available for obligation
or expenditure in fiscal year 2006, shall be available for obligation
or expenditure through a reprogramming of funds that:

(1) creates or initiates a new program, project, or activity;

(2) eliminates a program, project or activity;

(3) increases funds or personnel for any program, project or
zctivity for which funds have been denied or restricted by this

ct;

(4) proposes to use funds directed for a specific activity by
either the House or the Senate Committees on Appropriations
for a different purpose;

(5) augments existing programs, projects or activities in ex-
cess of $2,000,000 or 50 percent, whichever is less, unless prior
approval is received from the House and Senate Commilttees on
Appropriations;

(6) reduces existing programs, projects or activities in excess
of $2,000,000 or 50 percent, whichever is less, unless prior ap-
proval is received from the House and Senate Committees on
Appropriations; or

(7) creates, reorganizes, or restructures a branch, division,
office, bureau, board, commission, agency, administration, or

H 15-60



7

department different from the budget justifications submitted to

the Committees on Appropriations or the table accompanying

the Statement of Managers accompanying this Act, whichever is
more detailed, unless prior approval is received from the House
and Senate Committees on Appropriations. :

(b) Subsection (a)(1) shall not apply to any project or activity
authorized under section 205 of the Flood Control Act of 1948; sec-
tion 14 of the Flood Control Act of 1946; section 208 of the Flood
Control Act of 1954; section 107 of the River and Harbor Act of
1960; section 103 of the River and Harbor Act of 1962; section 111
of the River and Harbor Act of 1968; section 1135 of the Water Re-
sources Development Act of 1986; section 206 of the Water Resources
Development Act of 1996; sections 204 and 207 of the Water Re-
sources Development Act of 1992 or section 933 of the Water Re-
sources Development Act of 1986.

(c) Not later than 60 days after the date of enactment of this
Act, the Corps of Engineers shall submit a report to the Committees
on Appropriations of the Senate and the House of Representatives
to establish the baseline for application of reprogramming and
transfer authorities for the current fiscal year: Provided, That the
report shall include:

(1) a table for each appropriation with a separate column
to display the President’s budget request, adjustments made by
Congress, adjustments due to enacted rescissions, if appro-
priate, and the fiscal year enacted level;

(2) a delineation in the table for each appropriation both by
object class and program, project and activity as detailed in the
budget appendix for the respective appropriations; and

(3) an identification of items of special congressional inter-
est: Provided further, That the amount appropriated for sala-
ries and expenses of the Corps of Engineers shall be reduced by
$100,000 per day for each day after the required date that the
report has not been submitted to the Congress. '
(d) None of the funds received as a non-f%&eral share for project

costs by any agency funded in title I of this Act shall be available
for reprogramming.

SEC. 102. Beginning in fiscal year 2006 and thereafter, agree-
ments proposed for execution by the Assistant Secretary of the Army
for Civil Works or the United States Army Corps of Engineers after
the date of the enactment of this Act pursuant to section 4 of the
River and Harbor Act of 1915, Public Law 64-291; section 11 of the
River and Harbor Act of 1925, Public Law 68-585; the Civil Func-
tions Appropriations Act, 1936, Public Law 75-208; section 215 of
the Flood Control Act of 1968, as amended, Public Law 90-483; sec-
tions 104, 203, and 204 of .the Water Resources Development Act of
1986, as amended, Public Law 99-662; section 206 of the Water Re-
sources Development Act of 1992, as amended, Public Law 102-580;
section 211 of the Water Resources Development Act of 1996, Public
Law 104-303; and any other specific project authority, shall be lim-
ited to total credits and reimbursements for all applicable projects
not to exceed $100,000,000 in each fiscal year.

SEC. 103. In order to protect and preserve the integrity of the
water supply against further degradation, none of the funds made
available under this Act and any other Act hereafter may be used
by the Army Corps of Engineers to support activities related to any
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pﬁposed new landfill in the Muskingum Watershed if such land-

(1) has not received a permit to construct from the State
agency with responsibility for solid waste management in the
watershed;

(2) has not received waste for disposal during 2005; and

(3) is not contiguous or adjacent to a portion of a landfill
that has received waste for disposal in 2005 and each landfill
is owned by the same person or entity.

SEc. 104. None of the funds appropriated in this or any other
Act shall be used to demonstrate or implement any plans divesting
or transferring any Civil Works missions, functions, or responsibil-
ities of the United States Army Corps of Engineers to other govern-
ment agencies without specific direction in a subsequent Act of Con-

ress. .
& SEC. 105. ST. GEORGES BRIDGE, DELAWARE.—None of the funds
made available in this Act may be used to carry out any activity re-
lating to closure or removal of the St. Georges Bridge across the In-
tracoastal Waterway, Delaware River to Chesapeake Bay, Delaware
and Maryland, including a hearing or any other activity relating to
preparation of an environmental impact statement concerning the
closure or removal.

SEcC. 106. Notwithstanding any other provision of law, the re-
‘quirements regarding the use of continuing contracts under the au-

thority of section 206 of the Water Resources Development Act of
1999 (33 U.S.C. 2331) shall apply only to projects funded under the
Operation and Maintenance account and tllzJe Operation and Mainte-
nance subaccount of the Flood Control, Mississippi River and Trib-
utaries account.

SEc. 107. Within 75 days of the date of the Chief of Engineers
Report on a water resource matter, the Assistant Secretary of the
Army (Civil Works) shall submit the report to the appropriate au-
thorizing and appropriating committees of the Congress. .

SEC. 108. None of the funds made available in title I of this Act
may be used to award any continuing contract or to make modifica-
tions to any existing continuing contract that commits an amount
for a project in excess of the amount appropriated for such project
pursuant to this Act: Provided, That the amounts appropriated in
this Act may be modified pursuant to the authorities provided in
section 101 of this Act or through the application of unobligated
balances for such project.

SEec. 109. Within 90 days of the date of enactment of this Act,
the Assistant Secretary of the Army (Civil Works) shall transmit to
Congress his report on any water resources matter on which the
Chief of Engineers has reported.

SEc. 110. Section 123 of Public Law 108-137 (117 Stat. 1837)
is amended by striking “in accordance with the Baltimore Metro-
politan Water Resources-Gwynns Falls Watershed Feasibility Re-
port” and all that follows and inserting the following language in
lieu thereof: “in accordance with the Baltimore Metropolitan Water
Resources Gwynns Falls Watershed Study—Draft Feasibility Report
and Integrated Environmental Assessment prepared by the Corps of
Engineers and the City of Baltimore, Maryland, dated April 2004.
The non-Federal sponsor shall receive credit toward its share of
project costs for work carried out by the non-Federal sponsor prior
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to execution of a project cooperation agreement, if the Secretary de-
termines that the work is integral to the project. The non-Federal
sponsor may also receive credit for any work performed by the non-
Federal sponsor pursuant to a project cooperation agreement. The
non-Federal sponsor shall be reimbursed for any work performed by
the non-Federal sponsor that is in excess of the non-Federal share
of project costs.”.

SEC. 111. None of the funds in this Act may be expended by the
Secretary of the Army to construct the Port Jersey element of the
New York and New Jersey Harbor or to reimburse the local sponsor
for the construction of the Port Jersey element until commitments
for construction of container handling facilities are obtained from
the non-Federal sponsor for a second user along the Port Jersey ele-
ment.

SEc. 112. MARMET LOCK, KANAWHA RIVER, WEST VIRGINIA.—
Section 101(a)(31) of the Water Resources Development Act of 1996
(110 Stat. 3666), is amended by striking “$229,581,000” and insert-
ing “$358,000,000”.

SEc. 113. TRUCKEE MEADOWS Froob CONTROL PROJECT, NE-
VADA.—The non-federal funds expended for purchase of lands, ease-
ments and rights-of-way, implementation of project monitoring and
assessment, and construction and implementation of recreation, eco-
system restoration, and water quality improvement features, includ-
ing the provision of 6700 acre-feet of water rights no later than the
effective date of the Truckee River Operating Agreement for re-vege-
tation, reestablishment and maintenance of riverine and riparian
habitat of the Lower Truckee River and Pyramid Lake, whether ex-
pended prior to or after the signing of the Project Cooperation
Agreement (PCA), shall be fully credited to the non-federal sponsor’s
share of costs for the project: Provided, That for the purposes of ben-
efit-cost ratio calculations in the General Reevaluation Report
(GRR), the Truckee Meadows Nevada Flood Control Project shall be
defined as a single unit and non-separable.

SEC. 114. WATER REALLOCATION, LARE CUMBERLAND, KEN-
TUCKY. (a) IN GENERAL.—Subject to subsection (b), none of the
funds made available by this Act may be used to carry out any
water reallocation project or component under the Wolf Creek
Project, Lake Cumberland, Kentucky, authorized under the Act of
June 28, 1938 (52 Stat. 1215, chapter 795) and the Act of July 24,
1946 (60 Stat. 636, chapter 595).

(b) EXISTING REALLOCATIONS.—Subsection (a) shall not apply
to any water reallocation for Lake Cumberland, Kentucky, that is
carried out subject to an agreement or payment schedule in effect on
the date of enactment of this Act.

SEc. 115, Section 529(b)(3) of Public Law 106-541 is amended
by striking “$10,000,000” and inserting “$20,000,000” in lieu there-
of.

SEc. 116. YAzZ0oO BASIN, BIG SUNFLOWER RIVER, MISSISSIPPI.—
The Yazoo Basin, Big Sunflower River, Mississippi, project author-
ized by the Flood Control Act of 1944, as amended and modified,
is further modified to include the design and construction at full
Federal expense of such measures as determined by the Chief of En-
gineers to be advisable for the control and reduction of sedimenta-
tion, erosion and headcutting in watersheds of the Yazoo Basin:
Yazoo Headwater and Big Sunflower.
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SEc. 117. LOWER MississIppI RIVER MUSEUM AND RIVERFRONT
INTERPRETIVE SITE, MISSISSIPPL—The Water Resources Develop-
ment Act of 1992 (106 Stat. 4811) is amended by—

(1) in section 103(c)(2) by striking “property currently held
by the Resolution Trust Corporation in the vicinity of the Mis-
sissippi River Bridge” and inserting “riverfront property”; and

(2) in section 103(c)(7)—

(A) by striking “There is” and inserting the following:
“(A) IN GENERAL.—There is”; and

(B) by striking “$2,000,000” and all that follows and
inserting the following: “$15,000,000 to plan, design, and
construct generally in accordance with the conceptual plan
to be prepared by the Corps of Engineers.

“(B) FUNDING.—The planning, design, and construc-
tion of the Lower Mississippi River Museum and Riverfront
Interpretive Site shall be carried out using funds appro-
priated as part of the Mississippi River Levees feature of
the Mississippi River and Tributaries Project, authorized
by the Act of May 15, 1928 (45 Stat. 534, chapter 569).”.

SEC. 118. Section 593(h) of Public Law 106-541 is amended by
striking “$25,000,000” and inserting “$50,000,000” in lieu thereof.

SEC. 119. The project for navigation, Los Angeles Harbor, Cali-
fornia, authorized by section 101(b)(5) of the Water Resources Devel-
opment Act of 2000 (114 Stat. 2577) is modified to authorize the
Chief of Engineers to carry out the project at a total cost of
$222,000,000.

SEC. 120. Section 219(f) of the Water Resources Development
Act of 1992 (Public Law 102-580; 106 Stat. 4835), as amended by
section 502(b) of the Water Resources Development Act of 1999 (Pub-
lic Law 106-53) and section 108(d) of title I of division B of the
Miscellaneous Appropriations Act, 2001 (as enacted by Public Law
106-554; 114 Stat. 2763A-220), is further amended by adding at
the end the following:

“(72) ALPINE, CALIFORNIA.—$10,000,000 is authorized for a
water transmission main, Alpine, CA.”.

SEc. -121. (a) The Secretary of the Army may carry out and
fund projects to comply with the 2003 Biological Opinion described
in section 205(b) of the Energy and Water Development Appropria-
tions Act, 2005 (Public Law 108-447; 118 Stat. 2949) as amended
by subsection (b) and may award grants and enter into contracts,
cooperative agreements, or interagency agreements with participants
in the Endangered Species Act Collaborative Program Workgroup
referenced in section 209(a) of the Energy and Water Development
Appropriations Act, 2004 (Public Law 108-137; 117 Stat. 1850) in
order to carry out such projects. Any project undertaken under this
subsection shall require a non-Federal cost share of 25 percent,
which may be provided through in-kind services or direct cash con-
. tributions and which shall be credited on a programmatic basis in-
stead of on a project-by-project basis, with reconciliation of total
project costs and total non-Federal cost share calculated on a three
year incremental basis. Non-Federal cost share that exceeds that
which is required in any calculated three year increment shall be
credited to subsequent three year increments. '
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(b) Section 205(b) of Public Law 108—447 (118 Stat. 2949) is
‘ g2néeor§¢)ijed by adding “and any amendments thereto” after the word

SEc. 122. BLUESTONE, WEST VIRGINIA.—Section 547 of the
Water Resources Development Act of 2000 (114 Stat. 2676) is
amended—

(1) in subsection (b)(1)(A) by striking “4 years” and insert-
ing “5 years”;

(2) in subsection (b)(1)(B)(iii) by striking “if all” and all
that follows through “facility” and inserting “assurance project”;

(3) in subsection (B)(1)(C) by striking “and construction”
and inserting “, construction, and operation and maintenance”;

(4) by adding at the end of subsection (b) the following:

“(3) OPERATION AND OWNERSHIP.—The Tri-Cities Power
Authority shall be the owner and operator of the hydropower fa-
cilities referred to in subsection (a).”;

(5) in subsection (c)(1)—

) by striking “No” and inserting “Unless otherwise
provided, no”;

(B) by inserting “planning,” before “design”; and

(C) by striking “prior to” and all that follows through
“subsection (d)”; _

(6) in subsection (c)(2) by striking “design” and inserting
“planning, design,”;

(7) in subsection (d)—

‘A) by striking paragraphs (1) and (2) and inserting
the following:

“(1) APPROVAL.—The Secretary shall review the design and

. construction activities for all features of the hydroelectric project
that pertain to and affect stability of the dam and control the
release of water from Bluestone Dam to ensure that the quality
of construction of those features meets all standards established
for similar facilities constructed by the Secretary.”;

B) by redesignating paragraph (3) as paragraph (2);

(C) by striking the period at the end of paragraph (2)
(as so redesignated) and inserting “, except that hydro-
electric power is no longer a project purpose of the facility
so long as Tri-Cities Power Authority continues to exercise
its responsibilities as the builder, owner, and operator of
the hydropower facilities at Bluestone Dam. Water flow re-
leases and flood control from the hydropower facilities shall
be ddetermined and directed by the Corps of Engineers.”;
an

(D) by adding at the end the following:

“(3) COORDINATION.—Construction of the hydroelectric gen-
erating facilities shall be coordinated with the dam safety as-
sz’zlrance” project currently in the design and construction
phases.”;

(8) in subsection (e) by striking “in accordance” and all that
follows through “58 Stat. 890)”;

(9) in subsection (H—

(A) by striking “facility of the interconnected systems of
reservoirs operated by the Secretary” each place it appears
and inserting “facilities under construction under such
agreements”; and
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. (B) by striking “design” and inserting “planning, de-
sign’”;

(10) ;X)sz}l')segtion p2)— b ol p

“Secretary” each place it appears and inserting

“Tri-Cities Power Authority”; and

(B) by striking “facilities referred to in subsection (a)”
and inserting “such facilities”;
. (11) by striking paragraph (1) of subsection (g) and insert-
ing the following:

“(1) to arrange for the transmission of power to the market
or to construct such transmission facilities as necessary to mar-
ket the power produced at the facilities referred to in subsection
(a)dg)ith funds contributed by the Tri-Cities Power Authority;
and”;

(12) in subsection (g)(2) by striking “such facilities” and all
that follows through “the Secretary” and inserting “the gener-
ating facility”; and

(13) by adding at the end the following:

“(i) TrRI-CITIES POWER AUTHORITY DEFINED.—In this section,
the ‘Tri-Cities Power Authority’ refers to the entity established by the
City of Hinton, West Virginia, the City of White Sulphur Springs,
West Virginia, and the City of Philippi, West Virginia, pursuant to
a document entitled ‘Second Amended and Restated Intergovern-
mental Agreement’ approved by the Attorney General of West Vir-
ginia on February 14, 2002.”. "

SEc. 123. (a) IN GENERAL.— ’

(1) After the date of enactment of this Act, the Secretary of
the Army shall carry out the project for wastewater infrastruc-
ture, DeSoto County, Mississippi, authorized by section
219(H)(30) of Public Law 102-580, as amended, in accordance
with the prouvisions of this subsection.

(2) The non-Federal interest shall be primarily responsible
for carrying out work on the project referred to in paragraph (1)
that is not covered by the Project Cooperation Agreement exe-
cuted on May 13, 2002 or any amendments thereto, including
work associated with the design, construction, management,
and administration of the project. The non-Federal interest may
carry out work on the project subject to obtaining any permits
required pursuant to Fedéral and State laws and subject to
general supervision and administrative oversight by the Sec-
retary of the Army.

(3) The Federal share of project costs incurred by the non-
Federal interest in carrying out work on the project as provided
for in paragraph (2) shall equal 75 percent of the total cost of
the work and shall be in the form of grants or reimbursements,
except that the total amount of Federal funds available for the
project, including that portion of the project carried out as pro-
vided for in paragraph (2), may not exceed $55,000,000.

(b) TECHNICAL AMENDMENT.—Section 6006 of the Emergency
Supplemental Appropriations Act, 2005 (119 Stat. 282) is amended
by striking “between May 13, 2002, and September 30, 2005” and
inserting “after May 13, 2002” in lieu thereof.

SEC. 124. The project for flood control, Las Vegas Wash and
Tributaries (Flamingo and Tropicana Washes), Nevada, authorized
by section 101(13) of Public Law 102-580 and modified by Public
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Low 108-7 (H.J. Res. 2) Consolidated Appropriations Resolution,
2003, section 107 is further modified to provide that the costs in-
curred for design and construction of the project channel crossings
in the reach of the channels from Shelbourne Avenue proceeding
north along the alignment of Durango Drive and continuing east
along the Southern Beltway to Martin Avenue shall be added to the
authorized cost of the praject and such costs shall be cost shared
and shall not be considered part of the non-Federal sponsor’s re-
sponsibility to provide lands, easements, and rights-of-way, and to
perform relocations for the project.

SEC. 125. RESTORATION OF THE LAKE MICHIGAN WATERFRONT
AND RELATED AREAS, LAKE AND PORTER COUNTIES, INDIANA.—The
Secretary of the Army, acting through the Chief of Engineers is au-
thorized and directed to carry out a continuing program for the res-
toration of the Lake Michigan Waterfront and Related Areas, Lake
and Porter Counties, Indiana.

(1) DEFINITIONS.—

(A) Related areas are defined as adjacent or close sites
that have an impact or influence on the waterfront areas or
aquatic habitat.

(B) Restore is defined as—

(i) activities that improve a site’s ecosystem func-
tion, structure, and dynamic processes to a less de-
graded and more natural condition, and /or

(ii) the management of contaminants that allow
the site to be safely used for ecological and/or economic
purposes. ‘

(2) JUSTIFICATION.—Projects can be justified by ecosystem
benefits, clean-up of contaminated sites, public health, safety,
economic benefits or any combination of these. Sites restored for
economic purposes can be redeveloped by others. Restoration
sites may include compatible recreation facilities that do not di-
minish the restoration purpose and do not increase the Federal
cost share by more than 10 percent.

(3) CoST SHARING.—The construction of projects are cost
shared at 65 percent Federal and 35 percent non-Federal except
when there is a demonstration of innovative technology. The
cos? share is then 85 percent Federal and 15 percent non-Fed-
eral. .

(4) CREDIT.—

(A) The Secretary shall credit the non-Federal interest
for the value of any %nds, easements, rights-of-way, reloca-
tions, excavated and/or dredged material disposal areas re-
quired for carrying out a project. When the cost of the pro-
vision of all lands, easements, rights-of-way, relocations, ex-
cavated and/or dredged material disposal areas exceeds
the non-Federal share, as identified in paragraph (3), the
non-Federal interest may waive any right undﬁr Federal
cost-sharing policy to receive cash reimbursement for any
such value in excess of the non-Federal share as identified
in paragraph (3).

(B) The non-Federal interest may provide up to 100
percent of the non-Federal share required under paragraph
(3) in the form of services, materials, supplies, or other in-
kind contributions including monies paid pursuant to, or
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the value of any in-kind service performed under, an ad-

ministrative order on consent or jurisdictional consent de-

cree but may not include any monies paid pursuant to, or
the value of any in-kind service performed under, a unilat-
eral administrative order or court order.

(C) The total of non-Federal credit for services, mate-
rials, supplies, or other in-kind contributions when com-
bined with lands, easements, rights-of-way, relocations, ex-
cavated and/or dredged material disposal areas shall not
exceed the non-Federal share identified in paragraph (3).
(5) OPERATION, MAINTENANCE, REPAIR, REPLACEMENT AND

REHABILITATION.-—Operation,  maintenance, repair, replacement

and rehabilitation is 100 percent non-Federal cost.

(6) HoLD HARMLESS.—Non-Federal interests hold and save
harmless the United States free from claims or damages due to
implementation of the project except for negligence of the gov-
ernment. i

(7) AUTHORIZED APPROPRIATIONS.—There is authorized to
/l‘)ie a}lwpropriated to carry out this program $20,000,000 for each

scal year.

SEC. 126. CHESAPEAKE BAY OYSTER RESTORATION, MARYLAND
AND VIRGINIA.—The second sentence of section 704(b) of the Water
Resources Development Act of 1986 (33 U.S.C. 2263(b)) is amended
by striking “$20,000,000” and inserting “$30,000,000”,

SEc. 127. The project for flood control, Little Calumet River, In-
diana, authorized by section 401(a) of Public Law 99-662 (100 Stat.
4115) is modified to authorize the Secretary of the Army to complete
the project in accordance with the post authorization change report
dated August 2000 at a total cost of $198,000,000 with an estimated
Federal cost of $148,500,000 and an estimated non-Federal cost of
$49,500,000.

SEC. 128. AMERICAN RIVER WATERSHED, CALIFORNIA (FOLSOM
DAM AND PERMANENT BRIDGE).—(a) COORDINATION OF FLOOD DAM-
AGE REDUCTION AND DAM SAFETY.—The Secretary of the Army and
the Secretary of the Interior are directed to collaborate on author-
ized activities to maximize flood damage reduction improvements
and address dam safety needs at Folsom Dam and Reservoir, Cali-
fornia. The Secretaries shall expedite technical reviews for flood
damage reduction and dam safety improvements. In developing im-
provements under this section, the Secretaries shall consider reason-
able modifications to existing authorized activities, including a po-
tential auxiliary spillway. In conducting such activities, the Secre-
taries are authorized to expend funds for coordinated technical re-
views and joint planning, and preliminary design activities.

) SECRETARY'S ROLE.—Section 134 of Public Law 108-137
(117 Stat. 1842) is modified to read as follows:

“SEC. 134, BRIDGE AUTHORIZATION.

“There is authorized to be appropriated to the Secretary of the
Army 830,000,000 for the construction of the permanent bridge de-
scribed in section 128(a), above the $36,000,000 provided for in the
recommended plan for bridge construction. The $30,000,000 shall
not be subject to cost sharing requirements with non-Federal inter-
ests.”,

(¢c) CONFORMING CHANGE.—Section 128(a) of Public Law 108-
137 (117 Stat. 1838) is modified by deleting “above the $36,000,000
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provided for in the recommended plan for bridge construction,” and
inserting in liew thereof the following: “above the sum of the
$36,000,000 provided for in the recommended plan for bridge con-
struction and the amount authorized to be appropriated by section
134, as amended,”.

(d) MaximMuM COST OF PROJECT.—The costs cited in subsections

(b) and (¢) shall be adjusted to allow for increases pursuant to sec-
tion 902 gf Public Law 99-662 (100 Stat. 4183). For purposes of
making adjustments pursuant to this subsection, the date of author-
ization of the bridge project shall be December. 1, 2003.
: (e) EXPEDITED CONSTRUCTION.—The Secretary, in coordination
with the Secretary of the Interior and affected non-federal officials
(including the City of Folsom, California), shall expedite construc-
tion of a new bridge and associated roadway authorized in Public
Law 108-137. The Secretary, to the extent practicable, may con-
struct such work in a manner that is compatible with the design
and construction of authorized projects for flood damage reduction
and dam safety. The Secretary and the Secretary of the Interior
shall expedite actions under their respective jurisdictions to facili-
tate timely completion of construction.

(0 REPORT TO CONGRESS.—The Secretary of the Army, in con-
sultation with the Secretary of the Interior and non-federal inter-
ests, shall report to Congress within ninety days of the date of enact-
ment of this Act, and at four-month intervals thereafter, on the sta-
tus and schedule of planning, design and construction activity.

SEC. 129. JACKSONVILLE HARBOR, FLORIDA.—(a) The project for
navigation, Jacksonville Harbor, - Florida, authorized by section
101(a)(17) of the Water Resources Development Act of 1999 (113
Stat. 276), is modified to authorize the Secretary to extend the navi-
gation features in accordance with the Report of the Chief of Engi-
neers, dated July 22, 2003, at a total cost of $14,658,000, with an
estimated Federal cost of $9,636,000 and an estimated non-Federal
cost of $5,022,000.

(b) The non-Federal share of the costs of the General Reevalua-
tion Reports on the Jacksonville Harbor which were begun prior to
August 2004, shall be consistent with the non-Federal costs in im-
plementing the overall construction project. _

SEC. 130. Section 594(g) of the Water Resources Development
Act of 1999 (113 Stat. 383) is amended by striking “$60,000,000”
and inserting “$240,000,000”.

SEC. 131. ONONDAGA LAKE, NEW YORK.—Section 573 of the
Water Resources Development Act of 1999 (113 Stat. 372) is amend-

ed—
(1) in subsection (f) by striking “$10,000,000” and inserting

“$30,000,000”;

(2) by redesignating subsections (f) and (g) as subsections
(g) and (le), respectively; and
(3) by inserting af%,er subsection (e) the following:

“(p NoNPROFIT ENTITIES.—Notwithstanding section 221(b) of
the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any
project carried out under this section, a non-Federal interest may in-
clude a nonprofit entity, with the consent of the affected local gov-
ernment.”.

F SeEc. 132. WHITE RIVER BASIN, ARKANSAS.—(a) MINIMUM
LOWS.—
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(1) IN GENERAL.—The Secretary is authorized and directed
to implement alternatives BS-3 and NF-7, as described in the
White River Minimum Flows Reallocation Study Report, Ar-
kansas and Missouri, dated July 2004.

(2) CoST SHARING AND ALLOCATION.—Reallocation of stor-
age and planning, design and construction of White River Min-
imum Flows project facilities shall be considered fish and wild-
life enhancement that provides national benefits and shall be a
Federal expense in accordance with section 906(e) of the Water
Resources Development Act of 1986 (33 U.S.C. 2283(e)). The
non-Federal interests shall provide relocations or modifications
to public and private lakeside facilities at Bull Shoals Lake and
Norfork Lake to allow reasonable continued use of the facilities
with the storage reallocation as determined by the Secretary in
consultation with the non-Federal interests. Operations and
maintenance costs of the White River Minimum Flows project
facilities shall be 100 percent Federal. All Federal costs for the
White River Minimum Flows project shall be considered non-re-
imbursable.

(3) IMPACTS ON NON-FEDERAL PROJECT.—The Adminis-
trator of Southwestern Power Administration, in consultation
with the project licensee and the relevant state public utility
commissions, shall determine any impacts on electric energy
and capacity generated at Federal Energy Regulatory Commis-
sion Project No. 2221 caused by the storage reallocation at Bull
Shoals Lake, based on data and recommendations provided by
the relevant state public utility commissions. The licensee of
Project No. 2221 shall be fully compensated by the Corps of En-
gineers for those impacts on the basis of the present value of the
estimated future lifetime replacement costs of the electrical en-
ergy and capacity at the time of implementation of the White
River Minimum Flows project. Such costs shall be included in
the costs of implementing the White River Minimum Flows
pzoject and allocated in accordance with subsection (a)(2)
above.

(4) OFFSET.—In carrying out this subsection, losses to the
Federal hydropower purpose of the Bull Shoals and Norfork
Projects shall be offset by a reduction in the costs allocated to
the Federal hydropower purpose. Such reduction shall be deter-
mined by the Administrator of the Southwestern Power Admin-
istration on the basis of the present value of the estimated fu-
ture lifetime replacement cost of the electrical energy and capac-
ity at the time of implementation of the White River Minimum
Flows project.

(b) FisH HATCHERY.—In constructing, operating, and maintain-
ing the fish hatchery at Beaver Lake, Arkansas, authorized by sec-
tion 105 of the Water Resources Development Act of 1976 (90 Stat.
2921), losses to the Federal hydropower purpose of the Beaver Lake
Praject shall be offset by a reduction in the costs allocated to the
Federal hydropower purpose. Such reduction shall be determined by
the Administrator of the Southwestern Power Administration based
on the present value of the estimated future lifetime replacement
cost of the electrical energy and capacity at the time operation of the
hatchery begins.
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(¢c) REPEAL.—Section 374 of the Water Resources Development
Act of 1999 (113 Stat. 321) and section 304 of the Water Resources
Development Act of 2000 (Public Law 106-541) are repealed.

SEcC. 133. CALCASIEU SHIP CHANNEL, LOUISIANA.—(4) IN GEN-
ERAL.—At such time as Pujo Heirs and Westland Corporation con-
vey all right, title, and interest in and to the real property described
in paragraph (b)(1) to the United States, the Secretary shall convey
all right, title, and interest of the United States in and to the real
property described in paragraph (b)(2) to Pujo Heirs and Westland
Corporation.

(b) LAND DESCRIPTION.—The parcels of land referred to in
" paragraph (a) are the following:

(1) NON-FEDERAL INTEREST IN LAND.—An easement for
placement of dredged materials over a contiguous equivalent
area to the real property described in subparagraph (2). The
parcels on which such an easement mag be exchanged is all of
the area within the diked or confined boundaries of the Corps
of Engineers Dredge Material Placement Area M comprising
Tract 128E, Tract 129E, Tract 131E, Tract 41A, Tract 42, Tract
132E, Tract 130E, Tract 134E, Tract 133E-3, Tract 140E, or
some combination thereof.

(2) FEDERAL INTEREST IN LAND.—An easement for place-
ment of dredged materials over an area in Cameron Parish,
Louisiana, known as portions of Government Tract Numbers
139E-2 and 48 (both tracts on the west shore of the Calcasieu
Ship Channel), and other tracts known as Corps of Engineers
Dredge Material Placement Area O.

(¢) CONDITIONS.—The exchange of real property under para-
graph (a) shall be subject to the following conditions:

(1) DEEDS.—

(A) NON-FEDERAL LAND.—The conveyance of the real
property described in paragraph (b)(1) to the Secretary
shall be by a warranty deed acceptable to the Secretary.

(B) FEDERAL LAND.—The conveyance of the real prop-
erty described in paragraph (b)(2) to Pujo Heirs and
Westland Corporation shall be by a quitclaim deed.

(2) TIME LIMIT FOR EXCHANGE.—The land exchange under
paragraph (o) shall be completed not later than six months
after the date of enactment of this Act.

(3) INCREMENTAL COSTS.—As determined by the Secretary,
incremental costs to the Lake Charles. Harbor and Terminal
District associated with the preparation of the area and the
Dplacement of dredge material in the new disposal easement
area, paragraph (b)(1), including, site preparation costs, associ-
ated testing, permitting, mitigation and diking costs associated
with such new disposal easement over the costs that would have
been incurred in the placement of dredge material in the old
disposal easement area, paragraph (b)(2) (comprising all .of
Corps of Engineers Dredge Material Placement Area O) up to
the disposal capacity equivalent of the property described in
paragraph (b)(2), shall be made available by the Owners. Own-
ers shall make appropriated guarantees, as agreed to by the
Secretary, that funds will be available as needed to cover such
incremental costs. The Lake Charles Harbor and Terminal Dis-
trict, as local sponsor for the Calcasieu Ship Channel Project,
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shall not be assessed or caused to incur any costs arising out

of, associated with or as a consequence of the land exchange au-

thorized under paragraph (a).

(d) VALUE OF PROPERTIES.—If the appraised fair market value,
as determined by the Secretary, of the real property conveyed to Pujo
Heirs and Westland Corporation by the Secretary under paragraph
(a) exceeds the appraised fair market value, as determined by the
Secretary, of the real property conveyed to the United States by Pujo
Heirs and Westland Corporation under paragraph (a), Pujo Heirs
and Westland Corporation shall make a payment to the United
States equal to the excess in cash or a cash equivalent that is satis-
factory to the Secretary. :

SEC. 134. PROJECT MODIFICATION.—(a) IN GENERAL.—The
project for flood damage reduction, environmental restoration, recre-
ation, Johnson Creek, Arlington, Texas, authorized by section
101(6)(14) of the Water Resources Development Act of 1999 (113
Stat. 280-281) is modified—

(1) to deauthorize the ecosystem restoration portion of the
project that consists of approximately 90 acres of land located
between Randol Mill and the Union Pacific East/West line; and

(2) to authorize the Secretary of the Army to design and
construct an ecosystem restoration project on lands identified in
subsection (c) that will provide the same or greater level of na-
tional ecosystem restoration benefits as the portion of the project
described in paragraph (1).

(b) CrEDIT TOWARD FEDERAL SHARE.—The Secretary of the
Army shall credit toward the Federal share of the cost of the modi-
fied praoject the costs incurred by the Secretary to carry out the
project _as originally authorized under section 101(b)(14) of the
Water Resources Development Act of 1999 (113 Stat. 280). The non-
Federal interest shall not be responsible for reimbursing the Sec-
retary for any amount credited under this subsection. ‘

(c) COMPARABLE PROPERTY.—Not later than 6 months after the
date of enactment of this Act, the City of Arlington, Texas, shall
identify lands, acceptable to the Secretary of the Army, amounting
to not less than 90 acres within the City, where an ecosystem res-
toration project may be constructed to provide the same or greater
level of National ecosystem restoration benefits as the land de-
scribed in subsection (a)(1).

SEC. 135. Funds made available in Public Law 105-62 and
Public Law 105-245 for Hudson River, Athens, New York, shall be
available for projects in the Catskill / Delaware watersheds in Dela-
ware and Greene Counties, New York, under the authority of the
New York City Watershed Environmental Assistance Program.

SEC. 136. None of the funds contained in title I of this Act shall
be available to permanently reassign or to temporarily reassign in
excess of 180 days personnel from the Charleston, South Carolina
district office: Provided, That this limitation shall not apply to vol-
untary change of station. .

SEC. 137. The Secretary of the Army, acting through the Chief
of Engineers, is hereby authorized and directed to design and con-
struct until hereafter completed, the recreation and access features
designated as Phase II of the Louisville Waterfront Park, Kentucky,
as described in the Louisville Waterfront Park, Phases II and III,
Detailed Project Report, by the Louisville District of the Corps of
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R. 2419) making appropria-
tions for energy and water development for the fiscal year ending
September 30, 2006, and for other purposes, submit the following
joint statement to the House and Senate in explanation of the ac-
tion agreed upon by the managers and recommend in the accom-
panying conference report.

The language and allocations set forth in House Report 109-
86 and Senate"ReJJort 109-84 should be complied with unless spe-
cifically addressed to the contrary in the conference report and
statement of managers. Report language included by the House
which is not contradicted by the report of the Senate or the con-
ference, and Senate report language which is not contradicted by
the report of the House or the conference is approved by the com-
mittee of conference. The statement of managers, while repeating
some report language for emphasis, does not intend to negate the
language referred to above unless expressly provided herein. In
cases where both the House report and Senate report address a
particular issue not specifically addressed in the conference report
or joint statement of managers, the conferees have determined that
the House report and Senate report are not inconsistent and are
to be interpreted accordingly. In cases in which the House or Sen-
ate have directed the submission of a report, such report is to be
submitted to both House and Senate Committees on Appropria-
tions.

Senate amendment: The Senate deleted the entire House bill
after the enacting clause and inserted the Senate bill. The con-
ference agreement includes a revised bill. '

TITLE I-DEPARTMENT OF DEFENSE—CIVIL DEPARTMENT
OF THE ARMY

CORPS OF ENGINEERS—CIVIL

The summary tables included in this title set forth the con-
ference agreement with respect to the individual appropriations,
programs, and activities of the Corps of Engineers. Additional
items of the conference agreement are discussed below.

WATER RESOURCE NEEDS IN THE WAKE OF HURRICANES KATRINA AND
RITA

The conferees’ funding recommendations in this statement of
managers have been shaped by the occurrence of Hurricanes
Katrina and Rita, their profound effects on the Gulf Coast of the
United States, and what these storms revealed about our country’s

(41
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vulnerability to natural disasters. Accordingly, total funding levels
for Energy and Water Development Appropriations for fiscal year
2006 are $749,000,000 above the levels requested by the Adminis-
tration, and the conferees have designated almost all of this in-
crease for strengthening the water infrastructure of our nation.
Dam safety, flood protection, and maintenance of. vital navigation
systems have been given priority.

The situation on the Gulf Coast in the wake of the 2005 hurri-
canes requires balance among competing forces. There is an urgent
need for rapid restoration of flood control measures before the next
storm season. The US Army Corps of Engineers has testified that
it can accomplish these. repairs by June 2006. However, extensive
flooding occurred in the region despite the existence of flood control
measures designed to withstand Category 3 hurricanes. Fully un-
derstanding what caused the flooding will require time, and the de-
sign and implementation of an improved protection system will
take years. This means that some interim protection will be in
place soon and better protection will be provided later.

This Act provides considerable support for on-going improve-
ments to flood control projects along the Gulf Coast, particularly in
Louisiana and Mississippi. The hurricanes have altered the under-
lying justifications for these projects and brought into question ex-
isting approaches and designs. The physical situation on the
ground has changed, the nature and value of the communities and
infrastructure to be protected have changed, and the engineering
requirements for providing given levels of flood protection have
changed. While the Corps of Engineers proceeds to reestablish pre-
existing flood control works using funds provided on an emergency
basis, a revised plan for providing an improved flood control system
for the future is needed. Accordingly, the conferees direct the Sec-
retary of the Army, acting through the Chief of Engineers, to pro-
vide the House and Senate Committees on Appropriations with a
report detailing an integrated approach to flood control, navigation,
and environmental restoration for the Gulf Coast region of Lou-
isiana and Mississippi within 120 days of enactment. This report
should present the overall approach for future spending and iden-
tify specific changes to on-going projects as well as proposals for fu-
ture work. Hopefully, this vision can be in place to g'u.ige appropria-
tions for next year and inform the five-year funding plan that is
to accompany the Administration’s fiscal year 2007 budget request.

The conferees expect additional resources will be provided in
subsequent supplemental appropriations bills to respond to the
aftermath of Hurricane Katrina and shall be considered in the
broader context of flood reduction for and reconstruction of the City
of New Orleans as hurricane data analysis is completed and as a
consensus on how best to protect the City of New Orleans emerges.

The budget request from the Administration recommended
funding various projects based on seven performance guidelines,
based principally on the ratio of remaining-benefits-to-remaining-
costs. The conferees have endeavored to identify the most critical
flood damage reduction and navigation projects in the allocation of
resources provided, but in the absence of the Corps of Engineers
being able to provide to the Congress its professional engineering
judgment on which priority infrastructure needs should be ad-
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dressed this fiscal year, the conferees have largely provided the
budget request for individual water resource projects.

PROGRAM MANAGEMENT AND EXECUTION

The conferees agree that improvements in the Corps’ program
management and execution are necessary and appropriate. The
conferees expect the civilian and military leadership of the Corps
of Engineers to manage the Corps of Engineers and the Civil
Works program.

Five-year comprehensive budget planning.—The Corps is di-
rected to submit to the House and Senate Committees on Appro-
priations concurrent with each annual budget hereafter an updated
five-year development plan, as delineated in the House report.

Emphasis on expenditures.—The Corps is directed to adopt a
fiscal management practice that fully honors Congressional direc-
tion and accepts a higher level of carryover funds in order to
-achieve greatly increased transparency into project costs and
multiyear funding commitments.

Congressional justification materials.—The conferees direct the
Corps to improve its annual congressional budget submission by
expanding the information presented to the Congress each year
and to present its budget estimate by mission area. That informa-
tion shall include, but not be limited to, those items more fully dis-
cussed in the House report. Such information shall include a de-
tailed analysis of activities and projects funded in the current year
but for which no funds are requested in the budget estimate. It is
incumbent upon the Administration and the Corps of Engineers to
disclose fully how it plans to carry out the current year appropria-
tion. Inclusion of such information in the budget justification mate-
rials in no way implies continuing support of such projects or ac-
tivities by the Administration or the Corps of Engineers but is
needed by Congress to determine if the Executive Branch is exe-
cuting fully its appropriation by program, project and activity con-
sistent with Congressional direction and intent. The conferees note
that similar information is provided in other executive branch
agencies’ budget submissions and fail to understand why such in-
formation is not provided by the Corps of Engineers or cleared by
the Office of Management and Budget for transmittal to the Con-
gress.

Performance-based budgeting.—The conferees acknowledge the
efforts of the Administration to develop a methodology for focusing
limited federal resources on water resource projects, but recognize
that the remaining-costs-to-remaining-benefits ratio used by the
Administration has its limitations. In addition, the conferees note
the inability of the Corps of Engineers to produce at the request
of Congress a list of the ten most critical water resources needs in
the country that need to be addressed given the Nation’s experi-
ence with Hurricane Katrina. Accordingly, the Corps of Engineers
is directed to contract with the National Academy of Public Admin-
istration to study and recommend factors, perhaps to include re-
maining-costs-to-remaining-benefits, which should be used in deter-
mining the allocation of limited resources for the construction of
water resource projects.
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Savings and slippage.—The conferees acknowledge the exist-
ence of traditional savings and slippage, which may accrue either
from unfavorable construction schedules and/or seasons or from
delays in a project’s delivery because of environmental issues, liti-
gation or local financial limitations. Such funds may be available
for reallocation, only on a project-by-project basis, within the re-
Rrogramming limitation contained in section 101 in title I of this

ct.

In recent years the Congress has artificially increased the his-
torical savings and slippage estimate, thereby increasing the
across-the-board reduction. The conferees have discontinued this
practice. The conference agreement eliminates the need for an
across-the-board reduction resulting from project allocations in ex-
cess of the amount appropriated for such account. In addition, an
across-the-board reduction for historical savings and slippage shall
not be assessed. Savings and slippage shall be taken on a project-
by-project basis, recognizing the unique characteristics of each
project and its total annual funding requirements.

Reprogramming.—The conference agreement modifies section
101 of the House bill, which provides very specific instances and
procedures by which the Corps may reprogram funds. The Senate
bill contained no similar guidance. The guidance contained herein
shall supercede all previous Congressional direction with respect to
the reprogramming of appropriated funds and shall apply to all
available balances in the Corps’ accounts. For the purposes of car-
rying out this section, a reprogramming of funds is defined as any
reallocation of funds into or from a line item set forth in the state-
ment of managers accompanying this Act. No distinctions are to be
made by the Corps for transfers or movements of funds, such as
restorations or revocations, as has been the past practice. Any
funds proposed for reprogramming shall be deemed to be excess to
project needs, and shall be considered on a project-by-project basis.

Consistent with the recommendations found in a recent GAO
report entitled “Improved Planning and Financial Management
Should Replace Reliance on Reprogramming Actions to Manage
Project Funds,” the Corps is directed to develop immediately a fi-
nancial planning and management system for the investigations,
construction, and operation and maintenance appropriations that
changes the way the Corps allocates funds from an annual basis
to a quarterly basis that reflects actual schedule and project per-
formance. This recommendation is most crucial to ensure increased
certainty in execution of projects. Accordingly, the conferees expect
that project funds shall be allocated to the field operating agencies
by the headquarters office on a quarterly basis on the expected rate
of execution for each quarter.,

Not later than 60 days following the enactment of this Act, the
Corps shall submit a report to the House and Senate Committees
on Appropriations to establish the baseline for application of re-
programming and transfer authorities for the current fiscal year.
That report shall contain a table for each appropriation, showing
among other items, each program, project and activity in each ap-
propriation. For each day after the required date that the report
has not been submitted to Congress, the amount appropriated for
salaries and expenses of the Corps of Engineers shall be reduced
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by $100,000 per day for each day after the required date that the
report has not been submitted to the Congress. In addition, the
conferees direct the Corps to provide quarterly reports to the House
and Senate Committees on Appropriations detailing all projects
from which and to which funds were reprogrammed pursuant to
the authorities provided in this Act. The report shall also include
reasons for the transfer of funds. The thresholds contained in sec-
11;)ioq 101 shall apply to cumulative totals on a project-by-project
asis.

Further, the conferees direct that, when the Corps executes a
reprogramming pursuant to the authorities of this Act, the Corps
and the project sponsor shall treat each reprogramming as a one

- time transaction with no commitment or expectation to return
funds to that project.

The conferees expect the reprogramming authorities provided
in this Act will improve the fiscal management of the Corps’ pro-
gram. The conferees expect the Corps of Engineers to adhere to the
letter and spirit of these reprogramming authorities. To the extent
that the Corps is unable to improve its financial planning and
management systems by the adoption of these authorities, the con-
ferees will consider further restrictions in the Corps’ reprogram-
ming authorities in the context of the fiscal year 2007 Energy and
Water Development Appropriations Act.

Continuing contracts.—The conference agreement modifies two
provisions proposed by the House regarding continuing contracts.
These provisions are discussed in greater detail under General Pro-
visions.

INVESTIGATIONS

The conference agreement provides $164,000,000 for Investiga-
tions, instead of $100,000,000 as provided by the House and
$180,000,000 as proposed by the Senate. The conference agreement
deletes a provision proposed by the House, which incorporates by
reference the projects and activities specified in the statement of
managers accompanying this Act. The Senate bill contained no
similar provision. -

The conference agreement includes a provision relating to
planning assistance to the State of Ohio. In addition, the con-
ferénce agreement includes a provision providing $8,000,000 to con-
ducg, at full federal expense, a comprehensive hurricane protection
study.

The conference agreement deletes a provision proposed by the
Senate relating to funding for a project in Laupahoehoe Harbor,
Hawaii. The House bill contained no similar provision.

The conference agreement for investigations is shown in the
following table:
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Remaining items, flood plain management services.—The con-
ference agreement includes $6,407,000 for flood plain management
services, instead of $5,625,000 as proposed by the House and
$8,935,000 as proposed by the Senate. Within the funds provided,
the Corps is directed to undertake the following activities with the
amounts allocated below:

Hurricane evacuation studies, HI ......c.cccveveeeniiisecereeneneecenessesssnens $500,000
Livingston Parish, LA geographic information system .........ceocveeuuns 625,000
Rancocas Creek, NJ y 200,000
Jackson, TN geographic information system 250,000

Remaining items, planning assistance to states.—The con-
ference agreement provides $5,727,000 for é)lanm'ng assistance to
states, instead of $4,650,000 as proposed by the House and
$7,550,000 as proposed by the Senate. Within the funds provided,
the Corps is directed to undertake the following activities with the
amounts allocated below:

Assabet River sediment remediation study, MA ........ccoveevervnvnsvnmennnn. $300,000
Bartlesville, Oklahoma water study 100,000
Lake Rogers, Creedmoor, North Carolina water quality study ......... 30,000
Pike River, Wisconsin hydraulic and hydrological study ................... 20,000
La Mirada, California flood control and drainage study ................... 125,000
Memphis, Tennessee riverfront development 200,000
Lafayette Wabash River waterfront development, IN 50,000
Delaware recreation supply and demand study ........... 75,000
Delaware ﬁroundwate_r investigation 75,000
Hilo Bay, Hawaii water quality model 125,000
Rock Creek, Kansas basin stormwater project ...........ccoovvevrnnn.n 200,000
New Mexico photogrammetric mapping ...........coeeereenenas 500,000
Mangum, OK Lake Phase V study . 50,000
Waccamaw River, SC watershed modeling ............occvevevricsvererneercnns 25,000
Surfside Beach, SC stormwater drainage study ... 25,000
Stark County, OH watershed drainage basin ........cc.ccovernrcerecerneecnn. 1,000,000

New Mexico photogrammetric mapping.—The conferees have
provided $500,000 for New Mexico photographic mapping to be con-
ducted utilizing the Corps’ Center of Expertise for Photo-
grammetric Mapping in St. Louis, Missouri.

Remaining items, research and development.—The conference
agreement includes §26,583,000 for research and development ac-
tivities, instead of $19,643,000 as proposed by the House and
$34,500,000 as proposed by the Senate. Within the funds provided,
the Corps is directed to undertake the following activities with the
amounts allocated below:

Chesapeake Bay submerged aquatic vegetation research ................. $500,000
National Cooperative Modeling Demonstration Program ................ 500,000
Innovative technology demonstrations for urban flooding and chan-

nel restoration, New Mexico and Nevada ......ccc.ccevevvemrmnncsinresonnes 1,750,000
Southwest Urban Flood Damage Program Research, New Mexico ... 375,000
Collaborative Plamxininand Management Demonstration Program 375,000
Advanced polymer technologies compliance activities ..........co.scorueens 500,000

The conferees further direct the Corps to begin pilot testing of
rapid deployment flood walls, within available funds, not later than
30 days after enactment of this Act.

CONSTRUCTION

The conference agreement provides $2,372,000,000 for Con-
struction, instead of $1,900,000,000 as proposed by the House and
$2,086,664,000 as proposed by the Senate. The conference agree-
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ment includes a provision as proposed by the Senate that derives

amounts to cover one-half of the costs of construction and rehabili-

tation of certain inland waterways projects from the Inland Water-

ways Trust Fund. The House bill contained a provision that speci-

ged dthe amount to be derived from the Inland Waterways Trust
und.

The conference agreement deletes a grovision proposed by the
House, which would have incorporated by reference the projects
and activities specified in the statement of managers accompanying
this Act. The Senate bill contained no similar provision.

The conference agreement modifies several provisions proposed
" by the House that set aside specific funds for t}})le various sections
of the continuing authorities program. The Senate bill contained no
similar provisions. . '

The conference agreement modifies several provisions relating
to specific projects as proposed in the Senate bill. The House bill
contained no similar provisions.

The conference agreement includes an appropriation of
$35,000,000 for Modified Water Delivery for the Everglades Na-.
tional Park. The House bill contained an appropriation of
$137,000,000 for the South Florida Ecosystem Everglades Restora-
tion Program, which included several other projects and Modified
Water Delivery. The Senate bill contained no similar appropriation.
Funding for the Central and South Florida project, the Kissimmee
River Restoration project, and the Everglades and South Florida
Restoration project is provided as separate projects.

The conference agreement includes a provision providing funds
to the City of Caliente, Nevada, to construct local flood control
measures.

The conference agreement for construction is shown in the fol-
lowing table:
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CONSTRUCTION

Mississippi River Levees, AR, IL, KY, LA, MS, MO and TN.—
Additional funds have been provided to continue construction of the
St. Johns-New Madrid Levee Closure/Box Culvert, Missouri as well
as other levee items and for the Lower Mississippi River Interpre-
tive Center.

Yazoo Basin, Backwater Pumping Plant, Mississippi.—Within
the funds provided, $150,000 is provided for the Teddy Roosevelt
Environmental Education Center.

Yazoo Basin, Big Sunflower River, Mississippi.—The conferees
recognize the need to prevent erosion, reduce sedimentation and
head-cutting in watersheds of the Yazoo Basin for purposes of im-
proving water quality, fisheries and reducing maintenance. The
conferees have provided $4,000,000 for continued construction of
the project. Within these funds, not more than $1,500,000 shall be
used for these water quality and sediment reduction measures and
$500,000 shall be used for establishment of water quality reference
indicators for use as appropriate on Yazoo Basin Projects.

MAINTENANCE

Mississippi River Levees AR, IL, KY, LA, MS, MO and TN.—
Additional funds have been provided for delivery of levee gravel in
AR, LA, MS and MO as determined by need.

Additional funding has been provided for deferred maintenance
at the four Mississippi Lakes.

OPERATION AND MAINTENANCE

The conference agreement provides $1,989,000,000 for oper-
ation and maintenance, instead of $2,000,000,000 as proposed by
the House and $2,100,000,000 as proposed by the Senate.

The conference agreement deletes a provision proposed by the
House, which would have incorporated by reference the projects
and activities specified in the statement of managers accompanying
this Act. The Senate bill contained no similar provision.

The conference agreement includes several provisions proposed
by the Senate relating to certain projects. The House bill contained
no similar provisions. :

The conference agreement for operation and maintenance is
shown in the following table:
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OPERATION AND MAINTENANCE
(AHOUNTS 1IN THOUSANDS)

BUDGET
REQUEST  CONFERENCE

PUGET SOUND AND TRIBUTARY WATERS, WA.................. 8684 778
QUILLAYUTE RIVER, WA.........0cvvvninnnnn . . 58 52
SCHEDULING RESERVOIR DPERATIONS WA.. 485 437

SEATTLE HARBOR, WA............ e - . 555 500

STILLAGUAMISH RIVER, WA.. 226 203
SURVEILLANCE OF NORTHERN BOUNDARY \MTERS WA.. . 86 59
TACOMA, PUYALLUP RIVER, WA.........0oviinnnnnn, = o 112 101
THE DALLES LOCK AND DAM, WA & OR....... . 3,667 3,877
WILLAPA RIVER AND HARBOR. WA........ e veenereaaaaes . 158 142
WEST VIRGINIA
BEECH FORK LAKE, WV........cooinviiverinninnisnneinss 1,014 913
BLUESTONE LAKE, Wv. - 3,828 3,445
BURNSVILLE LAKE, WV........overnerunninniniieriioninns . 1,517 1,365
EAST LYNN LAKE, WV... v Cireceriiereenianes 1,799 1,619
ELK RIVER HARBOR, Wv. ves Nebraetieaaeerans . 10 [}
ELKINS, WY. 0o iiiiiiiiineaiirerereoinineesnnennnes 18 14
INSPECTION OF CONPLETED WORKS, HV ..... Sevrerarvsearenn 117 105
KANAWHA RIVER LOCKS AND ODAMS, WV......... 13,061 13,861
OHIO RIVER LOCKS AND DANS, WV, KY & OH..... [N 19,530 20,530
OHIO RIVER OPEN CHANNEL WORK, WV, KY & ON.. 2,019 2,519
R D BAILEY LAKE, W........... .- 1,515 1.384
STONEWALL JACKSON LAKE, Wv 6§40 s76
SUMMERSVILLE LAKE, Wv..... 1,857 1,491
SUTTON LAKE, WV, .. 1,788 1,809
TYGART LAKE, WV......ciiiiiiiernnenrnnnnns,s 2,950 2,855
WISCONSIN
ASHLAND HARBAR, WI “e- 149
EAU GALLE RIVER LAKE. WI.......... 847 582
FOX RIVER, WI..... Cerrerereaeaaens 1,748 1,573
GREEN BAY HARBOR, WL.............. 2,478 2,228
INSPECTION OF COMPLETED WORKS, WI. 40 38
KEWAUNEE HARBOR, WI............... --- 258
MANITOWOC HARBOR. WI... ceen ... 405
HILWAUKEE HARBOR. WI...... . 844 760
PORT WASHINGTON HARBOR, WI........ --- 192
PROJECT CONDITION SURVEYS, WI..... . 106 95
STURGEON BAY HARBOR AND LAKE HICHIGAN SNIP CANAL |-II .- 231
SURVEILLANCE OF NORTHERN BOUNDARY WATERS, WI.......... 472 425
THO RIVERS HARBOR, WI........tcvuuvrrureerercnnnnnan,s .- 378
WYOMING
INSPECTION OF COMPLETED WORKS. WY............ Cerenenas " 10
JACKSON HOLE LEVEES, WY............. . 1,004 985
SCHEDULING RESERVOIR OPERATIONS. Wy.. . -1} 77
M1SCELLANEOUS
AQUATIC NUTSANCE CONTROL RESEARCH..................... g0 621
COASTAL INLET RESEARCH PROGRAM........ . PRSNS 2,475 2,228
CULTURAL RESQURCES (NAGPRA/CURATION).. .. 1,301 1,252
DREDGE WHEELER READY RESERVE......... Cevae 8,000 8,000
DREDGING DATA AND LOCK PERFORMANCE HONITORING SYSTEH. . 1.082 956
DREDGING OPERATIONS AND ENVIRONMENTAL RESEARCH (DOER). 6,080 5,472
DREDGING OPERATIONS TECHNICAL SUPPORT PROGRAN (DOTS).. 1,391 1,252
EARTHQUAKE HAZARDS REDUCTION PROGRAM.. Crreraeea 270 270
FACILITY PROTECTION.........c.cvuuun.. Cevrenian 12,000 12,000
GREAT LAKES SEOIMENT TRANSPORT HODELS ....... . 900 810
HARBOR MAINTENANCE FEE OATA COLLECTION veee 808 547
INLAND WATERWAY NAVIGATION CHARTS...... . 3,708 3,337
LONG TERH OPTION ASSESSMENT FOR LOW USE NAVIGATION 1,500 -
HONITORING OF COMPLETED NAVIGATION PROJECTS..... e 1,575 1.418
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OPERATION AND MAINTENANCE
(AHQUNTS IN THOUSANDS)

BUDGET
REQUEST  CONFERENCE

NATIONAL DAM SAFETY PROGRAM................cc0vvvnunnn, ) 250 250
NATIONAL DAH SECURITY PROGRAM............ocvunverinrns 31 31
NATIONAL EMERGENCY PREPAREDNESS PROGRAM (NEPP)......,. 5,000 5,000
NATIONAL LEWIS AND CLARK COMMEMORATION COORDINATION... 319 287
PERFORMANCE BASED BUDGETING SUPPORT PROGRAM........... 2,540 661
PROGRAM DEVELOPHENT TECHNICAL SUPPORT (ABS-P2),....... 250 225
PROTECT, CLEAR AND STRAIGHTEN CHANNELS (SEC 3)........ 45 41
RECREATION MANAGEMENT SUPPORT PROGRAM (RMSP).......... 1,800 1,440
REGIONAL SEDIHENT HWANAGEMENT DEMONSTRATION PROGRAM.... 1,391 8,500
RELIABILITY HODELS PROGRAM FOR MAJOR REHABILITATION... 808 ’ 805
RENOVAL OF SUNKEN VESSELS............covnievennnnnnnnn 500 775
RESERVE FOR KEY EMERGENCY MAINTENANCE/REPAIRS......... 20,000 -.-
WATER OPERATIONS- TECHNICAL SUPPORT (WOTS)............. 653 588
WATERBORNE COMMERCE STATISTICS............cocuvuens... 4,271 3,844
REDUCTION FOR ANTICIPATED SAVINGS AND ‘SLIPPAGE........ ~12,766 w.-

TOTAL, OPERATION AND MAINTENANCE................ 1,979,000 1,989,000
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Public Law 109-103
109th Congress

An Act
Making appropriations for energy and water development for the fiscal year ending Nov. 19, 2005
September 30, 2006, and for other purposes. [HL.R. 2419]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the Energy and
following sums are appropriated, out of any money in the Treasury Water
not otherwise appropriated, for the fiscal year ending September Re"ﬁ?g}i‘;‘t’;ﬁns
30, 2(106, for energy and water development and for other purposes, Acpg 2006
namely:

TITLE I
CORPS OF ENGINEERS—CIVIL
DEPARTMENT OF THE ARMY

CoRPs OF ENGINEERS—CIVIL

The following appropriations shall be expended under the direc-
tion of the Secretary of the Army and the supervision of the Chief
of Engineers for authorized civil functions of the Department of
the Army pertaining to rivers and harbors, flood control, shore
protection and storm damage reduction, aquatic ecosystem restora-
tion, and related purposes.

INVESTIGATIONS

For expenses necessary for the collection and study of basic
information pertaining to river and harbor, flood control, shore
protection and storm damage reduction, aquatic ecosystem restora-
tion, and related projects, restudy of authorized Yrojects, miscella-
neous investigations, and, when authorized by law, surveys and
detailed studies and plans and specifications of projects prior to
construction, $164,000,000, to remain available until expended: Pro-
vided, That, notwithstanding any other provision of law, within
the funds provided under this heading, $1,000,000 shall be available
for planning assistance to the state of Ohio for Stark County water-
shed basin study: Provided further, That using $8,000,000 of the Reports.
funds provided herein, the Secret: of the Army, acting through Deedlines.
the Chief of Engineers, is directed to conduct a comprehensive
hurricane protection study at full Federal expense to develop and
present a fgll range of flood, coastal and hurricane protection meas-
ures exclusive of normal policy considerations for south Louisiana
and the Secretary shall submit a feasibility report for short-term
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Louisiana.

protection within 6 months of enactment of this Act, interim protec-
tion within 12 months of enactment of this Act and long-term
comprehensive protection within 24 months of enactment of this
Act: Provided further, That the Secretary shall consider roviding
protection for a storm surge equivalent to a Category 5 }gurricane
within the project area and may submit reports on component
areas of the larger protection program for authorization as soon
as practicable: Provided further, That the analysis shall be con-
ducted in close coordination with the State of Louisiana and its
appropriate agencies.

CONSTRUCTION

For expenses necessary for the construction of river and harbor,
flood control, shore protection and storm damage reduction, aquatic
ecosystem restoration, and related projects authorized by law; for
conducting detailed studies, and plans and specifications, of such
projects (including those involving participation by States, local
governments, or private groups) authorized or made eligible for
selection by law (but such detailed studies, and plans and specifica-
tions, shall not constitute a commitment of the Government to
construction); $2,372,000,000, to remain available until expended;
of which such sums as are necessary to cover the Federal share
of construction costs for facilities under the Dredged Material Dis-
posal Facilities program shall be derived from the Harbor Mainte-
nance Trust Fund as authorized by Public Law 104-303; and of
which such sums as are necessary pursuant to Public Law 99~
662 shall be derived from the Inland Waterways Trust Fund, to
cover one-half of the costs of comstruction and rehabilitation of
inland waterways projects, (including the rehabilitation costs for
Lock and Dam 11, Mississippi River, Iowa; Lock and Dam 19,
Mississippi River, Iowa; Lock and Dam 24, Mississippi River, Hlinois
and Missouri; Lock 27, Mississippi River, Illinois; and Lock and
Dam 3, Mississippi River, Minnesota) shall be derived from the
Inland Waterways Trust Fund; and of which $12,000,000 shall
be exclusively for projects and activities authorized under section
107 of the River and Harbor Act of 1960; and of which $500,000
shall be exclusively for projects and activities authorized under
section 111 of the River and Harbor Act of 1968; and of which
$7,000,000 shall be exclusively for projects and activities authorized
under section 103 of the River and Harbor Act of 1962; and of
which $40,000,000 shall be exclusively available for projects and
activities authorized under section 205 of the Flood Control Act
of 1948; and of which $15,000,000 shall be exclusively for projects
and activities authorized under section 14 of the Flood Control
Act of 1946; and of which $300,000 shall be exclusively for projects
and activities authorized under section 208 of the Flood Control
Act of 1954; and of which $30,000,000 shall be exclusively for

rojects and activities authorized under section 1135 of the Water

esources Development Act of 1986; and of which $30,000,000 shall
be exclusively for projects and activities authorized under section
206 of the Water Resources Development Act of 1996; and of which
$5,000,000 shall be exclusively for projects and activities authorized
under sections 204 and 207 of the Water Resources Development
Act of 1992 and section 9338 of the Water Resources Development
Act of 1986: Provided, That the Chief of Engineers is directed
to use $11,250,000 of the funds appropriated herein for the Dallas
Floodway Extension, Texas, project, including the Cadillac Heights
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feature, generally in accordance with the Chief of Engineers report
dated December 7, 1999: Provided further, That the Chief of Engi-
neers is directed to use $1,500,000 of the funds provided herein
for the Hawaii Water Management Project: Provided further, That
. the Chief of Engineers is directed to use $13,000,000 of the funds
appropriated herein for the navigation project at Kaumalapau
Harbor, Hawaii: Provided further, That the Chief of Engineers
is directed to use $4,000,000 of the funds provided herein for the
Dam Safety and Seepage/Stability Correction Program for seepage
control features and repairs to the tainter gates at Water ury
Dam, Vermont: Provided further, That $600,000 of the funds pro-
vided herein for the Dam Safety and Seepage/Stability Correction
Program shall be available for Dover Dam, Ohio: Provided further,
That the Chief of Engineers is directed to use $9,500,000 of the
funds appropriated herein for planning, engineering, design or
construction of the Grundy, Buchanan County, and Dickenson
County, Virginia, elements of the Levisa and Tug Forks of the
Big Sandy River and Upper Cumberland River Project: Provided
further, That the Chief of Engineers is directed to use $5,600,000
of the funds appropriated herein for planning, engineering, design
or construction of the Lower Mingo County, Upper Mingo County,
Wayne County, McDowell County, West Virginia, elements of the
Levisa and Tug Forks of the Big Sandy River and Utpper Cum-
berland River Project: Provided further, That the Chief o Engineers
is directed to continue the Dickenson County Detailed Project
Report as generally defined in Plan 4 of the Huntington District
Engineer’s Draft Supplement to the section 202 General Plan for
Flood Damage Reduction dated April 1997, including all Russell
Fork tributary streams within the County and special consider-
ations as may be appropriate to address the unique relocations
and resettlement needs for the flood prone communities within
the County: Provided further, That the Secretary of the Army,
acting through the Chief of Engineers, is directed to use $16,000,000
of the funds appropriated herein for the Clover Fork, City of Cum-
berland, Town of Martin, Pike County (including Levisa Fork and
Tu%l Fork Tributaries), Bell County, Harlan County in accordance
with the Draft Detailed Project Report dated January 2002, Floyd
County, Martin County, Johnson County, and Knox County, Ken-
tucky, detailed project report, elements of the Levisa and Tug
Forks of the Big Sandy River and Upper Cumberland River: Pro.
vided further, That the Chief of Engineers is directed to proceed
with work on the permanent bridge to replace Folsom Bridfe Dam
Road, Folsom, California, as authorized by the Energy and Water
Development Appropriations Act, 2004 (Public Law 108-137), and,
of the $15,000,000 available for the American River Watershed
(Folsom Dam Mini-Raise), California, project, $10,000,000 of those
funds be directed for the permanent bridge, with all remaining
devoted to the Mini-Raise: Provided further, That $300,000 is pro-
vided for the Chief of Engineers to conduct a General Reevaluation
Study on the Mount St. Helens project to determine if ecosystem
restoration actions are prudent in the Cowlitz and Toutle water-
sheds for species that have been listed as being of economic impor-
tance and threatened or endangered: Provided further, That
$35,000,000 shall be available for é)rojects and activities authorized
under 16 U.S.C. 410-r-8: Provided further, That the Secretary
is directed to use $2,000,000 of the funds appropriated herein
to provide a grant to the City of Caliente, Nevada, for the City
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to expend for the purpose of purchasing construction equipment
to be used by the City in constructing local flood control measures.

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL-
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN-
NESSEE

For expenses necessary for the flood damage reduction program
for the Mississippi River alluvial valley below Cape Girardeau,
Missouri, as authorized by law, $400,000,000, to remain available
until expended, of which such sums as are necessary to cover
the Federal share of operation and maintenance costs for inland
harbors shall be derivetf from the Harbor Maintenance Trust Fund:
Provided, That the Chief of Engineers is directed to use $20,000,000
of the funds provided herein for design and real estate activities
and pump supply elements for the Yazoo Basin, Yazoo Backwater
Pumping Plant, Mississippi: Provided further, That the Secretary
of the Army, acting through the Chief of Engineers is directed
to use $9,000,000 appropriated herein for construction of water
withdrawal features of the Grand Prairie, Arkansas, project, of
which such sums as are necessary to cover the Federal share
of operation and maintenance costs for inland harbors shall be
derived from the Harbor Maintenance Trust Fund. :

OPERATION AND MAINTENANCE

For expenses necessary for the operation, maintenance, and
care of existing river and harbor, flood and storm damage reduction,
aquatic ecosystem restoration, and related projects authorized by
law; for providing security for infrastructure owned and operated
by, or on behalf of, the United States Army Corps of Engineers
(the “Corps”), including administrative buildings and facilities, lab-
oratories, and the Washington Aqueduct; for the maintenance of
harbor channels provided by a State, municipality, or other public
agency that serve essential navigation needs of general commerce,
where authorized by law; and for surveys and charting of northern
and northwestern lakes and connecting waters, clearing and
straightening channels, and removal of obstructions to navigation,
$1,989,000,000, to remain available until expended, of which such
sums to cover the Federal share of operation and maintenance
costs for coastal harbors and channels, and inland harbors shall
be derived from the Harbor Maintenance Trust Fund, pursuant
to Public Law 99-662 may be derived from that fund; of which
such sums as become available from the special account for the
Corps established by the Land and Water Conservation Act of
1965, as amended (16 U.S.C. 4601-6a(i)), may be derived from
that account for resource protection, research, interpretation, and
maintenance activities related to resource protection in the areas
at which outdoor recreation is available; and of which such sums
as become available under section 217 of the Water Resources
Development Act of 1996, Public Law 104-303, shall be used to
cover the cost of operation and maintenance of the dredged material
disposal facilities for which fees have been collected: Provided,
That utilizing funds appropriated herein, for the Intracoastal Water-
way, Delaware River to Chesapeake Bay, Delaware and Maryland,
the Chief of Engineers, is directed to reimburse the State of Dela-
ware for normal operation and maintenance costs incurred by the
State of Delaware for the SR1 Bridge from station 58 + 00 to station
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293 + 00 between October 1, 2005, and September 30, 2006: Provided
further, That the Chief of Engineers is authorized to undertake,
at full Federal expense, a detailed evaluation of the Albuquerque
levees for purposes of determining structural integrity, impacts
of vegetative growth, and performance under current hydrological
conditions: Provided further, That using $275,000 provided herein,
the Chief of Engineers is authorized to remove the sunken vessel
State of Pennsylvania from the Christina River in Delaware.

REGULATORY PROGRAM

For expenses necessary for administration of laws pertaining
to regulation of navigable waters and wetlands, $160,000,000, to
remain available until expended. ‘

REVOLVING FUND

None of the funds in title I of fhis Act or otherwise available
to the Corps of Engineers shall be available for the rehabilitation
and lead and asbestos abatement of the dredge McFarland.

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM

For expenses necessary to clean up contamination from sites
in the United States resulting from work performed as part of
the Nation’s early atomic energy program, $140,000,000, to remain
available until expended.

GENERAL EXPENSES

For expenses necessary for general administration and related
civil works functions in the headquarters of the United States
Army Corps of Engineers, the offices of the Division Engineers,
the Humphreys Engineer Center Support Activity, the Institute
for Water Resources, the United States Army Engineer Research
and Development Center, and the United States Army Corps of
Engineers Finance Center, $154,000,000, to remain available until
expended: Provided, That no part of any other appropriation pro-
vided in title I of this Act shall be available to fund the civil
works activities of the Office of the Chief of Engineers or the
civil works executive direction and management activities of the
division offices: Provided further, That the Secretary is directed
to use $4,500,000 of the funds appropriated herein to conduct,
at full Federal expense and in close cooperation with state and
local governments, comprehensive analyses that examine multi-
jurisdictional use and management of water resources on a water-
shed or regional scale. ‘

OFFICE OF ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS)

For expenses necessary for the Office of Assistant Secret
%f the %gmy (Civil Works), as authorized by 10 U.S.C. 3016(b)3),
4,000,000,

ADMINISTRATIVE PROVISION

Appropriations in this title shall be available for official recep-
tion and representation expenses not to exceed $5,000; and during
the current fiscal year the Revolving Fund, Corps of Engineers,
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Deadline.
Reports.

shall be available for purchase not to exceed 100 for replacement
only and hire of passenger motor vehicles.

GENERAL PROVISIONS, CORPS OF ENGINEERS—CIVIL

SEc. 101. (a) None of the funds provided in title I of this
Act, or provided by previous appropriations Acts to the agencies
or entities funded in title I of this Act that remain available for
obligation or expenditure in fiscal year 2006, shall be available
f(})lr obligation or expenditure through a reprogramming of funds
that—

(1) creates or initiates a new program, project, or activity;

(2) eliminates a program, project or activity;

(3) increases funds or personnel for any program, project
or activity for which funds have been denied or restricted

" by this Act;

(4) proposes to use funds directed for a specific activity
by either the House or the Senate Committees on Appropria-
tions for a different purpose;

(5) augments existing programs, projects or activities in
excess of $2,000,000 or 50 percent, w%.ichever is less, unless
prior alﬁ)rova.l is received from the House and Senate Commit-
tees on Appropriations;

(6) reduces existing programs, projects or activities in
excess of $2,000,000 or 50 percent, whichever is less, unless
prior approval is received from the House and Senate Commit-
tees on Appropriations; or

(7) creates, reorganizes, or restructures a branch, division,
office, bureau, board, commission, agency, administration, or
department different from the budget justifications submitted
to the Committees on Appropriations or the table accompanying
the Statement of Managers accompanying this Act, whichever
is more detailed, unless prior approval is received from the
House and Senate Committees on Appropriations.

(b) Subsection (a)(1) shall not apply to any project or activity
authorized under section 205 of the Flood Control Act of 1948;
section 14 of the Flood Control Act of 1946; section 208 of the
Flood Control Act of 1954; section 107 of the River and Harbor
Act of 1960; section 103 of the River and Harbor Act of 1962;
section 111 of the River and Harbor Act of 1968; section 1135
of the Water Resources Development Act of 1986; section 206 of
the Water Resources Development Act of 1996; sections 204 and
207 of the Water Resources Development Act of 1992 or section
933 of the Water Resources Development Act of 1986,

() Not later than 60 days after the date of enactment of
this Act, the Corps of Engineers shall submit a report to the
Committees on Appropriations of the Senate and the House of
Representatives to establish the baseline for application of re-
programming and transfer authorities for the current fiscal year:
Provided, That the report shall include—

(1) _a table for each appropriation with a separate column
to display the President’s budget request, adjustments made
by Congress, adjustments due to enacted rescissions, if appro-
priate, and the fiscal year enacted level;

(2) a delineation in the table for each appropriation both
by object class and program, project and activity as detailed
in the budget appendix for the respective appropriations; and
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(3) an identification of items of special congressional
interest: Provided further, That the amount appropriated for
salaries and expenses of the Corps of Engineers shall be reduced
by $100,000 per day for each day after the required date that
the report has not been submitted to the Congress.

(d) None of the funds received as a non-Federal share for
project costs by any agency funded in title I of this Act shall
be available for reprogramming.

SEC. 102. Beginning in fiscal year 2006 and thereafter, agree- 33 USC 2221.
ments proposed for execution by the Assistant Secretary of the
Army for Civil Works or the United States Army Corps of Engineers
after the date of the enactment of this Act pursuant to section
4 of the River and Harbor Act of 1915, Public Law 64-291; section
11 of the River and Harbor Act of 1925, Public Law 68-585; the
Civil Functions Appropriations Act, 1936, Public Law 75-208; sec-
tion 215 of the Flood Control Act of 1968, as amended, Public
Law 90-483; sections 104, 203, and 204 of the Water Resources
Development Act of 1986, as amended, Public Law 99-662; section
206 of the Water Resources Development Act of 1992, as amended,
Public Law 102-580; section 211 of the Water Resources Develop-
ment Act of 1996, Public Law 104-303; and any other specific
project authority, shall be limited to total credits and reimburse-
ments for all applicable projects not to exceed $100,000,000 in
each fiscal year.

Sec. 103. In order to protect and preserve the integrity of
the water supply against further degradation, none of the funds
made available under this Act and any other Act hereafter may
be used by the Army Corps of Engineers to support activities
related to any proposed new landfill in the Muskingum Watershed
if such landfill— :

(1) has not received a permit to construct from the State
agency with responsibility for solid waste management in the
watershed;

(2) has not received waste for disposal during 2005; and

(8) is not contiguous or adjacent to a portion of a landfill
that has received waste for disposal in 2005 and each landfill
is owned by the same person or entity.

SEC. 104. None of the funds appropriated in this or any other
Act shall be used to demonstrate or implement any plans divesting
or transferring any Civil Works missions, functions, or responsibil-
ities of the United States Army Corps of Engineers to other govern-
ment agencies without specific direction in a subsequent Act of
Congress. :

SEC. 105. ST. GEORGES BRIDGE, DELAWARE.—None of the funds
made available in this Act may be used to carry out any activity
relating to closure or removal of the St. Georges Bridge across
the Intracoastal Waterway, Delaware River to Chesapeake Bay,
Delaware and Maryland, including a hearing or any other activity
relating to preparation of an environmental impact statement con-
cerning the closure or removal.

SEC. 106. Notwithstanding any other provision of law, the Applicability.
requirements regarding the use of continuing contracts under the Mississippi.
authority of section 206 of the Water Resources Development Act
of 1999 (33 U.S.C. 2331) shall apply only to projects funded under
the Operation and Maintenance account and the Operation and
Maintenance subaccount of the Flood Control, Mississippi River
and Tributaries account.
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Deadline.

Reports.

Deadline.

Reports.

SEC. 107. Within 75 days of the date of the Chief of Engineers
Report on a water resource matter, the Assistant Secretary of
the Army (Civil Works) shall submit the report to the appropriate
authorizing and appropriating committees of the Congress.

SEC. 108. None of the funds made available in title I of this
Act may be used to award any continuing contract or to make
modifications to any existing continuing contract that commits an
amount for a project in excess of the amount appropriated for
such project pursuant to this Act: Provided, That the amounts
apprc:lpriated in this Act may be modified pursuant to the authorities
provided in section 101 of this Act or through the application
of unobligated balances for such project.

SEc. 109. Within 90 days of the date of enactment of this
Act, the Assistant Secretary of the Army (Civil Works) shall
transmit to Congress his report on any water resources matter
on which the Chief of Engineers has reported. -

SEC. 110. Section 123 of Public Law 108-137 (117 Stat. 1837)
is amended by striking “in accordance with the Baltimore Metropoli-
tan Water Resources-Gwynns Falls Watershed Feasibility Report”
and all that follows and inserting the following language in lieu
thereof: “in accordance with the Baltimore Metropolitan Water
Resources Gwynns Falls Watershed Study—Draft Feasibility Report
and Integrated Environmental Assessment prepared by the Corps
of Engineers and the City of Baltimore, Maryland, dated April
2004. The non-Federal sponsor shall receive credit toward its share
of project costs for worE carried out by the non-Federal sponsor
prior to execution of a project cooperation agreement, if the Sec-
retary determines that the work is integral to the project. The
non-Federal sponsor may also receive credit for any work performed
by the non-Federal sponsor pursuant to a project coo(i)eration agree-
ment. The non-Federal sponsor shall be reimbursed for any work
performed by the non-Federal sponsor that is in excess of the
non-Federal share of project costs.”.

SEC. 111. None of the funds in this Act may be expended
by the Secretary of the Army to construct the Port Jersey element
of the New York and New Jersey Harbor or to reimgurse the
local sponsor for the construction of the Port Jersey element until
commitments for construction of container handling facilities are
obtained from the non-Federal sponsor for a second user along
the Port Jersey element.

SEC. 112. MARMET LOCK, KANAWHA RIVER, WEST VIRGINIA.
Section 101(a)(31) of the Water Resources Development Act of 1996
(110 Stat. 3666), is amended by striking “$229,581,000” and
inserting “$358,000,000”. :

SEC. 113. Truckee Meadows Flood Control Project, Nevada.—
The non-Federal funds expended for purchase of lands, easements
and rights-of-way, implementation of project monitoring and assess-
ment, and construction and implementation of recreation, ecosystem
restoration, and water quality improvement features, including the
provision of 6700 acre-feet of water rights no later than the effective
date of the Truckee River Operating Agreement for re-vegetation,
reestablishment and maintenance of riverine and riparian habitat -
of the Lower Truckee River and Pyramid Lake, whether expended

rior to or after the signing of the Project Cooperation Agreement
PCA), shall be fully credited to the non-Federal sponsor’s share
of costs for the project: Provided, That for the purposes of benefit-
cost ratio calculations in the General Reevaluation Report (GRR),
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the Truckee Meadows Nevada Flood Control Project shall be defined
as a gingle unit and non-separable.,

SEC. 114. WATER REALLOCATION, LAKE CUMBERLAND, KEN- -
TUCKY. (a) IN GENERAL.—Subject to subsection (b), none of the
funds made available by this Act may be used to carry out any
water reallocation project or component under the Wolf Creek
Project, Lake Cumberland, Kentucky, authorized under the Act
of June 28, 1938 (52 Stat. 1215, chapter 795) and the Act of
July 24, 1946 (60 Stat. 636, chapter 595).

(b) EXISTING REALLOCATIONS.—Subsection (a) shall not apply
to any water reallocation for Lake Cumberland, Kentucky, that
is_carried out subject to an agreement or payment schedule in
effect on the date of enactment of this Act.

SEC. 115. Section 529(b)(3) of Public Law 106-541 is amended 114 Stat. 2658.
bﬂr st?king “$10,000,000” and inserting “$20,000,000” in lieu
thereof.

SEc. 116. Yazo0 BASIN, BIc SUNFLOWER RIvER, MISSISSIPPI.—
The Yazoo Basin, Big Sunflower River, Mississippi, project author-
ized by the Flood Control Act of 1944, as amended and modified,
~ is further modified to include the design and construction at full
Federal expense of such measures as determined by the Chief
of Engineers to be advisable for the control and reduction of sedi-
mentation, erosion and headcutting in watersheds of the Yazoo
Basin: Yazoo Headwater and Big Sunflower.

SEC. 117. LOWER MissIsSIPPI RIVER MUSEUM AND RIVERFRONT
INTERPRETIVE SITE, MississiPPL.—The Water Resources Develop-
ment Act of 1992 (106 Stat. 4811) is amended by—

" (1) in section 103(c)(2) by striking “property currently held
by the Resolution Trust Corporation in the vicinity of the
Mississippi River Bridge” and inserting “riverfront property”;
an

(2) in section 103(c)(7)—

(A) by striking “There is” and inserting the following:
“(A) IN GENERAL.—There is”; and

(B) by striking “$2,000,000” and all that follows and
inserting the following: “$15,000,000 to plan, design, and
construct generally in accordance with the conceptual plan
to be prepared by the Corps of Engineers.

“(B) ING.~—The planning, design, and construction
of the Lower Mississippi River Museum and Riverfront
Interpretive Site shall be carried out usini funds appro-
priated as part of the Mississippi River Levees feature
of the Mississippi River and Tributaries Project, authorized
by the Act of May 15, 1928 (45 Stat. 534, chapter 569).”.

SEC. 118. Section 593(h) of Public Law 106-541 is amended 113 Stat. 380,
bﬁ' st:;_iking “$25,000,000” and inserting “$50,000,000” in lieu
thereof.

SEC. 119. The project for navigation, Los Angeles Harbor, Cali-
fornia, authorized by section 101(b)(5) of the Water Resources
Development Act of 2000 (114 Stat. 2577) is modified to authorize
the Chief of Engineers to carry out the project at a total cost
of $222,000,000.

SEC. 120. Section 219(f) of the Water Resources Development
Act of 1992 (Public Law 102-580; 106 Stat. 4835), as amended
by section 502(b) of the Water Resources Development Act of 1999
(Public Law 106-53) and section 108(d) of title I of division B
of the Miscellaneous Appropriations Act, 2001 (as enacted by Public
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Law 106-554; 114 Stat. 2763A—220), is further amended by adding
at the end the following:

“(72) ALPINE, CALIFORNIA.—$10,000,000 is authorized for
a water transmission main, Alpine, CA.”.

SEC. 121. (a) The Secretary of the Army may carry out and
fund projects to comgly with the 2003 Biological Opinion described
in section 205(b) of the Energy and Water Development Appropria-
tions Act, 2005 (Public Law 108—447; 118 Stat. 2949) as amended
by subsection (b) and may award grants and enter into contracts,
cooperative agreements, or interagency agreements with partici-
pants in the Endangered Species Act Collaborative Program
Workgroup referenced in section 209(a) of the Energy and Water
Development Appropriations Act, 2004 (Public Law 108-137; 117
Stat. 1850) in order to carry out such projects. Any project under-
taken under this subsection shall require a non-Federal cost share
of 25 percent, which may be provided through in-kind services
or direct cash contributions and which shall be credited on a pro-
grammatic basis instead of on a project-by-project basis, with rec-
onciliation of total project costs and totaf' non-Federal cost share
calculated on a three year incremental basis. Non-Federal cost
share that exceeds that which is required in any calculated three
year increment shall be credited to subsequent three year incre-
ments. -

(b) Section 205(b) of Public Law 108-447 (118 Stat. 2949)
is amended by adding “and any amendments thereto” after the
word “2003”,

SEc. 122. BLUESTONE, WEST VIRGINIA. Section 547 of the Water
Resources Development Act of 2000 (114 Stat. 2676) is amended—

(1) in subsection (b)(1)(A) by striking “4 years” and
inserting “5 years”;

(2) in subsection (b)(1)(B)@ii) by striking “if all” and all
that follows through “facility” and inserting “assurance project”;

(3) in subsection (b)(1)(C) by striking “and construction”
and inserting “, construction, and operation and maintenance”;

(4) by adding at the end of subsection (b) the following:

“(3) OPERATION AND OWNERSHIP.—The Tri-Cities Power
Authority shall be the owner and operator of the hydropower
facilities referred to in subsection (a).”;

(5) in subsection (c)(1)—

(A) by striking “No” and inserting “Unless otherwise
provided, no”;

(B) by inserting “planning,” before “design”; and

(C) by striking “prior to” and all that follows through

“subsection (d)”;

(6) in subsection (c)(2) by striking “design” and inserting
“planning, design,”;

(7) in subsection (d)—

(A) by striking paragraphs (1) and (2) and inserting
the following:

“(1) APPROVAL.—The Secretary shall review the design and
construction activities for all features of the hydroelectric
project that pertain to and affect stability of the dam and
control the release of water from Bluestone Dam to ensure
that the quality of construction of those features meets all
standards established for similar facilities constructed by the
Secretary.”;

(B) by redesignating paragraph (3) as paragraph (2);
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(C) by striking the period at the end of aragraph
(2) (as so redesignated) and inserting ¥, except tlll)at hydro-
electric power is no longer a project purpose of the facility
so long as Tri-Cities Power Authority continues to exercise
its responsibilities as the builder, owner, and operator of
the hydropower facilities at Bluestone Dam. Water flow
releases and flood control from the hydropower facilities
shall be determined and directed by the Corps of Engi-
neers.”; and

(D) by adding at the end the following:

“(3) COORDINATION.—Construction of the hydroelectric
generating facilities shall be coordinated with the dam safety
aisurance project currently in the design and construction
phases.”;

(8) in subsection (e) by striking “in accordance” and all
that follows through “58 Stat. 890)”;

(9) in subsection (f)— '

(A) by striking “facility of the interconnected systems
of reservoirs operated by the Secretary” each place it
appears and inserting “facilities under construction under
such agreements”; an o

q .(B) by striking “design” and inserting “planning,

esign”; -

(10) (iX)sgbseétion (2(3”)— - q

y “Secret. each place it appears and inserting

“Tri-Cities Power Authority”; and

(B) by striking “facilities referred to in subsection (a)”
and inserting “such facilities”;

(11) by striking paragraph (1) of subsection (g) and
inserting the following:

“(1) to arrange for the transmission of power to the market
or to construct such transmission facilities as necessary to
market the power produced at the facilities referred to in sub-
section (a) with funds contributed by the Tri-Cities Power
Authority; and”;

(12) in_subsection (g)(2) by striking “such facilities” and
all that follows through “the Secretary” and inserting “the
generating facility”; an '

(13) by adding at the end the following:

“(i) TRI-CITIES POWER AUTHORITY DEFINED.—In this section,
the ‘Tri-Cities Power Authority’ refers to the entity established
by the City of Hinton, West Virginia, the City of White Sulphur
Springs, West Virginia, and the City of Philippi, West Virginia,

ursuant to a document entitled ‘Second Amended and Restated
ntergovernmental Agreement’ approved by the Attorney General

of West Virginia on February 14, 2002.”.
SEc. 123. (a) IN GENERAL.—

(1) After the date of enactment of this Act, the Secretary Mississippi.
of the Army shall carry out the project for wastewater infra-
structure, DeSoto County, Mississippi, authorized by section
219(f)(30) of Public Law 102-580, as amended, in accordance
with the provisions of this subsection.

(2) T%e non-Federal interest shall be primarily responsible
for carrying out work on the project referred to in aragraph
(1) that is not covered by the Project Cooperation greement
executed on May 13, 2002 or any amendments thereto,
including work associated with the design, construction,
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management, and administration of the ﬁroject. The non-Fed-

eral interest may carry out work on the project subject to

obtaining any permits required pursuant to Federal and State
laws and subject to general supervision and administrative
oversight by the Secretary of the Army.

(3) The Federal share of project costs incurred by the
non-Federal interest in carrying out work on the project as
provided for in paragraph (2) shall equal 75 percent of the
total cost of the work and shall be in the form of grants -
or reimbursements, except that the total amount of Federal
funds available for the project, including that portion of the
project carried out as provided for in paragraph (2), may not
exceed $55,000,000. '

(b) TECHNICAL AMENDMENT.—Section 6006 of the Emergency
Supplemental Appropriations Act, 2005 (119 Stat. 282) is amended
by striking “between May 13, 2002, and September 30, 2005” and
inserting “after May 13, 2002” in lieu thereof.

SEc. 124. The project for flood control, Las Vegas Wash and
Tributaries (Flamingo and Tropicana Washes), Nevada, authorized
by section 101(13) of Public Law 102-580 and modified by Public
Law 108-7 (H.J. Res. 2) Consolidated Appropriations Resolution,
2003, section 107 is further modified to provide that the costs
incurred for design and construction of the project channel crossings
in the reach of the channels from Shelbourne Avenue proceeding
north along the alignment of Durango Drive and continuing east
along the Southern Beltway to Martin Avenue shall be added to
the authorized cost of the project and such costs shall be cost
shared and shall not be considered part of the non-Federal sponsor’s
responsibility to provide lands, easements, and rights-of-way, and
to perform relocations for the project.

SEC. 125. RESTORATION OF THE LAKE MICHIGAN WATERFRONT
AND RELATED AREAS, LAKE AND PORTER COUNTIES, INDIANA.—The
Secretary of the Army, acting through the Chief of Engineers is
authorized and directed to carry out a continuing program for
the restoration of the Lake Michigan Waterfront and Related Areas,
Lake and Porter Counties, Indiana.

(1) DEFINITIONS.—

(A) Related areas are defined as adjacent or close sites
that have an impact or influence on the waterfront areas
or aquatic habitat.

?B) Restore is defined as—

(i) activities that improve a site’s ecosystem func-
tion, structure, and dynamic processes to a less
degraded and more natural condition, and/or

(ii) the management of contaminants that allow
the site to be safely used for ecological and/or economic

urposes.

(2) JUSTIFICATION.—Projects can be justified by ecosystem
benefits, clean-up of contaminated sites, public health, safety,
economic benefits or any combination of these. Sites restored
for economic purposes can be redeveloped by others. Restoration
sites may include compatible recreation facilities that do not
diminish the restoration purpose and do not increase the Fed-
eral cost share by more than 10 percent.

(8) CosT SHARING.—The construction of projects are cost
shared at 65 percent Federal and 35 percent non-Federal except
when there is a demonstration of innovative technology. The
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cost share is then 85 percent Federal and 15 percent non-

Federal. :

(4) CREDIT.—

(A) The Secretary shall credit the non-Federal interest
for the value of any lands, easements, rights-of-way, reloca-
tions, excavated and/or dredged material disposal areas
required for carrying out a project. When the cost of the
provision of all lands, easements, rights-of-way, relocations,
excavated and/or dredged material disposal areas exceeds
the non-Federal share, as identified in paragraph (3), the
non-Federal interest may waive any right under Federal
cost-sharing policy to receive cash reimbursement for any
such value in excess of the non-Federal share as identified
in paragraph (3).

(B) The non-Federal interest may provide up to 100
percent of the non-Federal share required under paragraph
(3) in the form of services, materials, supplies, or other
in-kind contributions including monies paid pursuant to,
or the value of any in-kind service performed under, an
administrative order on consent or jurisdictional consent
decree but may not include any monies paid pursuant
to, or the value of any in-kind service performed under,
a unilateral administrative order or court order. '

(C) The total of non-Federal credit for services, mate-
rials, supplies, or other in-kind contributions when com-
bined with lands, easements, rights-of-way, relocations,
excavated and/or dredged material disposal areas shall not
exceed the non-Federal share identified in paragraph (3).
(5) OPERATION, MAINTENANCE, REPAIR, REPLACEMENT AND

REHABILITATION.—QOperation, maintenance, repair, replacement

and rehabilitation is 100 percent non-Federal cost.

(6) HoLD HARMLESS.—Non-Federal interests hold and save
harmless the United States free from claims or damages due
to implementation of the project except for negligence of the
government. ,

(7) AUTHORIZED APPROPRIATIONS.—There is authorized to
be appropriated to carry out this program $20,000,000. for each
fiscal year.

SEC. 126. CHESAPEAKE BAY OYSTER RESTORATION, MARYLAND
AND VIRGINIA.—The second sentence of section 704(b) of the Water
Resources Development Act of 1986 (33 U.S.C. 2263(b)) is amended
by striking “$20,000,000” and inserting “$30,000,000”.

Sec. 127. The project for flood control, Little Calumet River,
Indiana, authorized by section 401(a) of Public Law 99-662 (100
Stat. 4115) is modified to authorize the Secretary of the Army
to complete the project in accordance with the post authorization
change report dated August 2000 at a total cost of $198,000,000
with an estimated Federal cost of $148,500,000 and an estimated
non-Federal cost of $49,500,000.

SEC. 128. AMERICAN RIVER WATERSHED, CALIFORNIA (FOLSOM
DAM AND PERMANENT BRIDGE).—(a) COORDINATION OF FLOOD DaAM-
AGE REDUCTION AND DaM SAFETY.—The Secretary of the Army
and the Secretary of the Interior are directed to collaborate on
authorized activities to maximize flood damage reduction improve-
ments and address dam safety needs at Folsom Dam and Reservoir,
California. The Secretaries shall expedite technical reviews for flood
damage reduction and dam safety improvements. In developing
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Effective date.

improvements under this section, the Secretaries shall consider
reasonable modifications to existing authorized activities, including
a potential auxiliary spillway. In conducting such activities, the
Secretaries are authorized to expend funds for coordinated technical
reviews and joint planning, and preliminary design activities.

(b) SECRETARY’S ROLE.—Section 134 of Public Law 108-137
(117 Stat. 1842) is modified to read as follows:

“SEC. 134. BRIDGE AUTHORIZATION.

“There is authorized to be appropriated to the Secretary of
the Army $30,000,000 for the construction of the permanent bridge
described in section 128(a), above the $36,000,000 provided for
in the recommended plan for bridge construction. The $30,000,000
shall not be subject to cost sharing requirements with non-Federal
interests.”.

(c) CONFORMING CHANGE.—Section 128(a) of Public Law 108—
137 (117 Stat. 1838) is modified by deleting “above the $36,000,000
provided for in the recommended plan for bridge construction,”
and inserting in lieu thereof the following: “above the sum of the
$36,000,000 provided for in the recommended plan for bridge
construction and the amount authorized to be appropriated by
section 134, as amended,”.

(d) MaxiMuM CoST OF PROJECT.—The costs cited in subsections
(b) and (c) shall be adjusted to allow for increases pursuant to
section 902 of Public Law 99-662 (100 Stat. 4183). For purposes
of making adjustments pursuant to this subsection, the date of
authorization of the bridge project shall be December 1, 2003.

(e) EXPEDITED CONSTRUCTION.—The Secretary, in coordination
with the Secretary of the Interior and affected non-Federal officials
(including the City of Folsom, California), shall expedite construc-
tion of a new bridge and associated roadway authorized in Public’
Law 108-137. The Secretary, to the extent practicable, may con-
struct such work in a manner that is compatible with the design
and construction of authorized projects for flood damage reduction
and dam safety. The Secretary and the Secretary of the Interior
shall expedite actions under their respective jurisdictions to facili-
tate timely completion of construction.

(f) REPORT TO CONGRESS.—The Secretary of the Army, in con-
sultation with the Secretary of the Interior and non-Federal
interests, shall report to Congress within ninety days of the date
of enactment of this Act, and at four-month intervals thereafter,
on the status and schedule of planning, design and construction
activity.

SEC. 129. JACKSONVILLE HARBOR, FLORIDA.—(a) The project
for navigation, Jacksonville Harbor, Florida, authorized by section
101(a)(17) of the Water Resources Development Act of 1999 (113
Stat. 276), is modified to authorize the Secretary to extend the
navigation features in accordance with the Report of the Chief
of Engineers, dated July 22, 2003, at a total cost of $14,658,000,
with an estimated Federal cost of $9,636,000 and an estimated
non-Federal cost of $5,022,000.

(b) The non-Federal share of the costs of the General Reevalua-
tion Reports on the Jacksonville Harbor which were begun prior
to August 2004, shall be consistent with the non-Federal costs
in implementing the overall construction project. ‘
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SEC. 130. Section 594(g) of the Water Resources Development
Act of 1999 (113 Stat. 383) is amended by striking “$60,000,000”
and inserting “$240,000,000”.

SEc. 131. ONONDAGA LAKE, NEW YORK.—Section 573 of the
Water Resources Development Act of 1999 (113 Stat. 372) is
amended—

(1) in subsection (f) by striking “$10,000,000” and inserting
“$30,000,0007;

__ (2) by redesignating subsections (f) and (g) as subsections

(g) and (h), respectively; and

(3) by inserting after subsection (e) the following: :
“(f) NoNPROFIT ENTITIES.—Notwithstanding section 221(b) of

the Flood Control Act of 1970 (42 U.S.C. 1962d-5b(b)), for any

project carried out under this section, a non-Federal interest may

include a nonprofit entity, with the consent of the affected local

government.”,

P SEC. 132. WHITE RIVER BASIN, ARKANSAS.—(a) MINIMUM
OWS.—

(1) IN GENERAL.—The Secretary is authorized and directed
to implement alternatives BS-3 and NF-7, as described in
the White River Minimum Flows Reallocation Study Report,
Arkansas and Missouri, dated July 2004.

(2) COST SHARING AND ALLOCATION.—Reallocation of stor-

- age and planning, design and construction of White River Min-
imum Flows project facilities shall be considered fish and wild-
life enhancement that provides national benefits and shall be

a Federal expense in accordance with section 906(e) of the

Water Resources Development Act of 1986 (33 U.S.C. 2283(e)).

The non-Federal interests shall provide relocations or modifica-

tions to (Fublic and private lakeside facilities at Bull Shoals

Lake and Norfork Lake to allow reasonable continued use of

the facilities with the storage reallocation as determined by

the Secretary in consultation with the non-Federal interests.

Operations and maintenance costs of the White River Minimum

Flows project facilities shall be 100 percent Federal. All Federal

costs for the White River Minimum Flows project shall be

considered non-reimbursable.

(8) IMPACTS ON NON-FEDERAL PROJECT.—The Administrator
of -Southwestern Power Administration, in consultation with
the project licensee and the relevant state public utility commis-
sions, shall determine any impacts on electric energy and
capacity generated at Federal Energy Regulatory Commission
Project No. 2221 caused by the storage reallocation at Bull
Shoals Lake, based on data and recommendations provided
by the relevant state public utility commissions. The licensee
of Project No. 2221 shall be fully compensated by the Corps
of Engineers for those impacts on the basis of the present
value of the estimated future lifetime replacement costs of
the electrical energy and capacity at the time of implementation
of the White River Minimum Flows project. Such costs shall
be included in the costs of implementing the White River Min-
imum Flows project and allocated in accordance with subsection
(a)(2) above.

(4) OFFSET.—In carrying out this subsection, losses to the
Federal hydropower purpose of the Bull Shoals and Norfork
Projects siall be offset by a reduction in the costs allocated
to the Federal hydropower purpose. Such reduction shall be

H 15-98



119 STAT. 2262 PUBLIC LAW 109-103—NOV. 19, 2005

114 Stat. 2601.

determined by the Administrator of the Southwestern Power

Administration on the basis of the present value of the esti-

mated future lifetime replacement cost of the electrical energy

and capacity at the time of implementation of the White River

Minimum Flows project.

(b)  FisH HATCHERY.—In  constructing, operating, and
maintaining the fish hatchery at Beaver Lake, Arkansas, authorized
by section 105 of the Water Resources Development Act of 1976
(90 Stat. 2921), losses to the Federal hydropower purpose of the

-Beaver Lake Project shall be offset by a reduction in the costs

allocated to the Federal hydropower purpose. Such reduction shall
be determined by the Administrator of the Southwestern Power
Administration based on the present value of the estimated future
lifetime replacement cost of the electrical energy and capacity at
the time operation of the hatchery begins.

(c) REPEAL.—Section 374 of the Water Resources Development
Act of 1999 (113 Stat. 321) and section 304 of the Water Resources
Development Act of 2000 (Public Law 106-541) are repealed.

SEC. 133. CALCASIEU SHIP CHANNEL, LOUISIANA. (a) IN GEN-
ERAL.—A{ such time as Pujo Heirs and Westland Corporation convey
all right, title, and interest in and to the real property described
in paragraph (b)(1) to the United States, the Secretary shall convey
all right, title, and interest of the United States in and to the
real property described in paragraph (b)(2) to Pujo Heirs and
Westland Corporation.

(b) LAND DESCRIPTION.—The parcels of land referred to in
paragraph (a) are the following:

(1) NON-FEDERAL INTEREST IN LAND.—An easement for
placement of dredged materials over a contiguous equivalent
area to the real property described in subparagraph (2). The
parcels on which such an easement may be exchanged is all
of the area within the diked or confined boundaries of the
Corps of Engineers Dredge Material Placement Area M com-
prising Tract 128E, Tract 129E, Tract 131E, Tract 41A, Tract
42, Tract 132E, Tract 130E, Tract 134E, Tract 133E-3, Tract
140E, or some combination thereof.

(2) FEDERAL INTEREST IN LAND.—An easement for place-
ment of dredged materials over an area in Cameron Parish,
Louisiana, known as portions of Government Tract Numbers
139E-2 and 48 (both tracts on the west shore of the Calcasieu
Ship Channel), and other tracts known as Corps of Engineers
Dredge Material Placement Area O, :

(¢) ConpITIONS.—The exchange of real property under para-
graph (1) shall be subject to the following conditions:

(1) DEEDS.—

(A) NON-FEDERAL LAND.—The conveyance of the real
property described in paragraph (b)(1) to the Secretary
shall be by a warranty deed acceptable to the Secretary.

(B) FEDERAL LAND.—The conveyance of the real prop-
erty described in paragraph (b)(2) to Pujo Heirs and
Westland Corporation shall be by a quitclaim deed.

(2) TIME LIMIT FOR EXCHANGE.—The land exchange under
‘paragraph (a) shall be completed not later than six months
after the date of enactment of this Act.

(3) INCREMENTAL COSTS.—As determined by the Secretary,
incremental costs to the Lake Charles Harbor and Terminal
District associated with the preparation of the area and the
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placement of dredge material in the new disposal easement
area, paragraph (b)(1), including, site preparation costs, associ-
ated testing, permitting, mitigation and diking costs associated
with such new disposal easement over the costs that would
have been incurre(f in the placement of dredge material in
the old disposal easement area, paragraph (b)(2) (comprising
all of Corps of Engineers Dredge Material Placement Area

O) up to the disposal capacity equivalent of the property

described in para%ra h (b)(2), shall be made available by the

Owners. Owners shall make appropriated guarantees, as agreed

to by the Secretary, that funds will be available as needed

to cover such incremental costs. The Lake Charles Harbor
and Terminal District, as local sponsor for the Calcasieu Ship

Channel Project, shall not be assessed or caused to incur any

costs arising out of, associated with or as a consequence of

the land exchange authorized under paragraph (a).

(d) VALUE OF PROPERTIES.—If the aﬁpraised fair market value,
as determined by the Secretary, of the real property conveyed
to Pujo Heirs and Westland Corporation by the Secretary under
paragraph (a) exceeds the appraised fair market value, as deter-
mined by the Secretary, of the real property conveyed to the United
States by Pujo Heirs and Westland Corporation under paragraph
(a), Pujo Heirs and Westland Corporation shall make a payment
to the United States equal to the excess in cash or a cash equivalent
that is satisfactory to the Secretary.

SEC. 134. PROJECT MODIFICATION.—(a) IN GENERAL.—The
project for flood damage reduction, environmental restoration, recre-
ation, Johnson Creek, Arlington, Texas, authorized by section
101(b)(14) of the Water Resources Development Act of 1999 (113
Stat. 280-281) is modified—

(1) to deauthorize the ecosystem restoration portion of the
project that consists of approximately 90 acres of land located
bet&ween Randol Mill and the Union Pacific East/West line;
an

(2) to authorize the Secretary of the Army to design and
construct an ecosystem restoration project on lands identified
in subsection (c) that will provide the same or greater level
of national ecosystem restoration benefits as the portion of
the project described in paragraph (1).

(b} CREDIT TOWARD FEDERAL SHARE.—The Secretary of the
Army shall credit toward the Federal share of the cost of the
modified project the costs incurred by the Secretary to carry out
the project as originally authorized under section 101(b)(14) of
the Water Resources Development Act of 1999 (113 Stat. 280).
The non-Federal interest shall not be responsible for reimbursing
the Secretary for any amount credited under this subsection.

(¢) COMPARABLE PROPERTY.—Not later than 6 months after Deadline.
the date of enactment of this Act, the City of Arlington, Texas, Texas.
shall identify lands, acceptable to the Secretary of the Army, :
‘amounting to not less than 90 acres within the City, where an
ecosystem restoration project may be constructed to provide the
same or greater level of National ecosystem restoration benefits
as the land described in subsection (a)(1).

SEC. 135. Funds made available in Public Law 105-62 and
‘Public Law 105-245 for Hudson River, Athens, New York, shall
be available for projects in the Catskill/Delaware watersheds. in
Delaware and Greene Counties, New York, under the authority
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Designation.
Maryland,

of the New York City Watershed Environmental Assistance Pro-
gram,

SEC. 136. None of the funds contained in title I of this Act
shall be available to permanently reassign or to temporarily
reassign in excess of 180 days personnel from the Charleston,
South Carolina district office: Provided, That this limitation shall
not apply to voluntary change of station.

SEC. 137. The Secretary of the Army, acting through the Chief
of Engineers, is hereby authorized and directed to design and con-
struct until hereafter completed, the recreation and access features
designated as Phase II of the Louisville Waterfront Park, Kentucky,
as described in the Louisville Waterfront Park, Phases II and III,
Detailed Project Report, by the Louisville District of the Corps
of Engineers dated May 2002. The project shall be cost shared
50 percent Federal and 50 percent non-Federal. The cost of project
work undertaken by the non-Federal interests, including but not
limited to prior planning, design, and construction, shall be credited
toward the non-Federal share of project design and construction
costs.

SEC. 138. AKUTAN, ALASKA.—(a) IN GENERAL.—The Secretary
of the Army is authorized to carry out the project for navigation,
Akutan, Alaska, substantially in accordance with the plans, and
subject to the conditions, described in the Report of the Chief
of Engineers dated December 20, 2004, at a total cost of $19,700,000.

(b) TREATMENT OF CERTAIN DREDGING.—The headlands
dredging for the mooring basin shall be considered a general naviga-
tion feature for purposes of estimating the non-Federal share of
the cost of the project.

SEC. 139. (a) IN GENERAL.—The project for the beneficial use
of dredged material at Poplar Island, Maryland, authorized by
section 537 of the Water Resources Development Act of 1996 (110
Stat. 3776) shall be known as and designated as the “Paul S.
Sarbanes Ecosystem Restoration Project at Poplar Island”.

(b) REFERENCE.—Any reference in a law, map, regulation, docu-
ment, paper or other record of the United States (including reference
by the Corps of Engineers) to the project referred to in subsection
(a) shall be deemecgl] to be a reference to the “Paul S. Sarbanes
Ecosystem Restoration Project at Poplar Island”.

¢) EFFECTIVE DATE.—The project designation in this section
shall become effective on January 4, 2007.

TITLE II
DEPARTMENT OF THE INTERIOR

CENTRAL UTAH PROJECT
CENTRAL UTAH PROJECT COMPLETION ACCOUNT

For carrying out activities authorized by the Central Utah
Project Completion Act, $32,614,000, to remain available until
expended, of which $946,000 shall be deposited into the Utah Rec-
lamation Mitigation and Conservation Account for use by the Utah
Reclamation Mitigation and Conservation Commission.

In addition, for necessary expenses incurred in carrying out
related responsibilities of the Secretary of the Interior, $1,736,000,
to remain available until expended.
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