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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA

THE OF CANADA
FOR WATER SUPPLY ARD FLROOD CONTROL
IN THE S0OURIS RIVER N

Tne Government of the United states of America and the
Government of Canada, nereinatter referred to 86 "the parties;"

DESIRING toO provide for development of the Socuris River
pasin to increase the general volfare of the pwople of the
United States and Canada:

NOTING that significant penefits will accrue to tha Parties

by construction, opuration, and maintenance of reservoir projects

in the sourie River Basin in canada for the purposes of flood
gontrol in the United states of America and for water supply in
anada;

FURTHER NOTING that the Government of the United States of
amcrica and the Government of Canada are parties to the Treaty
petween the Government of the United btates of America and the
government of the United Kingdon Cancerning Beundary Waters and
gQuestions Arising Along the Boundary between the United States of
America and Canada, signed on January 11, 1909, nereinatter
rafarred to as the waoundary Watars Traaty”, and to the
convention Betweenh the Government of the United gtates of America
and the Governmant of the United ¥ingdom for the protection of
migratory Birde in the United states of Americs and Canada,
signed on August 16, 1916, hersinattar referred to as the
*Migratory Birds convention®, and desire in conmection with the
development contesplated in this Agresment to fulfil) their
rights and obligations under {irstruments, and any
agreements or orders vhich implement Shem:

INTENDING that the sourls River pasin be developed tor flood
oontrol kenetits in the United ftates of America apd water supply
penefits in cCanada in & mannar that is sonsistant with the
Poundayry Waters freaty and the Migratory Birds Gonvention;

NOW, THEREFORE, hereby agreé to the following plan for
development of the Souris River Basin:
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noperating Plan" means the plan of operation which is
attached to this Agressent ac Annex A and which is an
integral part af this Agreament, for cextain dawms,
reservoirs, and related works on thea Bouris River:

wRafferty Dap" mauns the dam which is under construction at
a location on the gouris River approximately six xilometers
upstreas in 2 northwestarly diraction from the City of
gstevan in the province of saskatcheawan;

wreeeTVOlr Requlatlon Marael"” means & dccupant which is used
ac a guide in the day~-to~-day operation of 2 pegexrvoir by tnt
agency responaible for the operation ot the regervoir. he
manual shsll cantain a dascription of the project and its
history, and discuss watershed characteristics, data
collection and cosnunication networks, hydroloqic forecants,
the water control plan, and water gontrol panagement;

wgubstantially destroged' means when the cost of repairs oT
rehabilitatien to an improvement to gectify damages to that
improvement would exceed 50 percent of the replacement value
of the imprevement at the tims the damaye is sustained:

wuncontrollable force" means &ny force or cause beyond the
control of the party atfected, including, but not limited
to, war, rist, civil dissurbancs, sakbotage, sarthquakse,
catastrophic storm event, and restraint by court order,
which by axarcise of due care and foramight, such party
could not reasonably have been expected to avold:

nygeful lifa" means the time remaining until an impravement
is permanently retired fronm servics because it no longer
gffactively serves jts intended purpose, ss defined in thie
Agreenent and ths Operating Flan, aotvichstanding good
pAintanance, or benausa it is subatantially dastroysd By
uncontrollable foroe:

syater guality scnitoring® means the oollection, analysit
and interpratation of vatar gualicy conditions, VARLRRYT
obtained through Igttqiht1¢"nr'|y' or special studies;
wwater quallty gbjective” maans a conoentration level, other
measurse, Or narrative goal {g intanded tO support the
dasignated uses of uatar at & specific site; and

nyater supply in Canada® means the use of reservoir sroruge
in Canada for the purposas of: ceoling water for electric
generating plants, irrigetion, domestic use, sunicipal ani
jndustrial use, uqricultutal use, recreation, congsexvation,
flo0od p:otoetlon {n canada, ©or such other uses as the
Governnent of Canads shall damignate.
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Both the Unitad Btates of America systes of seasurament and the
systéme international (matric syaten) are agually valid vwhare
used in this Agresment. The conversion tabls in the Dperatiny
plan shall be ussd to convert valuss in one meagurenant syatem to
yvalues in the othsr scasurement system-

The terms detined in this Agreement shall have the sam¢ meaning
when used in the operating Plan.

ARTICLE Il

The Government of canada shall axpeditiously pravide the
Government of the uUnited States of Amerlca with a minimim of
456,000 cubic dceameters (377,800 acre-feet} of flood storage hy:

a. completing comstructien of Rafferty Dam and including in
that improvenent 8 pinimum of 327,100 cubic decamaters
(265,200 acre-fest) of fiocod control storage: and

L. Constructing Alamada Dam and ineluding in that improvement a
minimus of 133,900 cubic decanmeters (112,600 acre-feet) ot
flcod control storage.

The Gov« -ent of canada shall design and construct Rafferty Dar
and Alamein Dam in accordance with accepted engineering
standards. Before the Government of the United States of America
enall make any payment pursuant to Article IV of this Agreement,
the Government of ~anada shall ensure, te the satisfaction of the
Government of the Unitad seates of America, that Ragferty Dam and
Alameda Dam will be designed to have a 100-yaar project 1ife, and
will be capable of cperation in accordance with the operating
Plan.

ARTICLE IXX

The Government of Canada shall gparats and maintain Raffarty Dan
and Alameda Daxn st no cost to tha -Government of the United Btutes
of America, except for those costs referred to in Article IV of
the Agreament, in acoordanoe vith tha operating Plan or in
accordance with any subsaquant wutually agreed upon change to the
operating Plan for the term of this t. Oparation and
maintonance of Rafferty Das and Al a Dam in accordance with
the operating Plan shall commence immsdiately upon completion ef
construction of aash dam.

11:82 ND. 8133 ea5
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The Government of Canada shall oparats and saintain the Boundalry
Reservoir at no cest o the Goverrment ot the united gtates ©Ff
america in accordance with the operating Plan or in agcordance
with any subsaquant autually Bag¥ upon change ta the operating
plan for the renainder of the useful 1ite of the poundary )
Reservoir. operation and paintenance of the poundary Reservalr
in accordance vith the operating plan shall aoRRence {mpeaiately
upon entry jnto force of this Agreanent.

The covernment of Canada shall operats the Boundary piversien
c¢hannel and any guture water pesources development or tlood
contrel projects constzucted after entry into force of this

a at

not adversely affect the strean flovw in the souris River go as to
reduce the #1cod contrel peneafits provided py the Ragferty Dam
and Alameda pam and the Ope:aeing riani

The Ggovernnent of the United States of America ghall operate and
maintain the improvements jocated in the United States tor the
remainder of their ussiul 1ife at ne cost to the government ot
canada and in nogcordance with the operating plan or any
aubaequent putually sgreed uwpon change to the Operatinq Plan.

The Parties shall notity one another of any maintenance
curtailment that is proposed ac any project addressed in the
gperating plan and the probable duration thereof, and take such
action as is appropriate to minimize the effects ot such
maintenance curtallments on operations under the operating Plan,
to include providing one year's notice of such paintenance
curtailments whan possible.

The Goverrment of the Onited States of America shall pay the
Governoent of Canads $26.7 nillion (Onited states currency, pused
on october 1985 price 1evels) for the <1004 gontrol acorage
providcﬂ at Ratferty Dan. .

The Govermment of the ynited Btates of Amsrica sball pay the
covernment of canads an additional $14.4 aillion (United stattd
currency. pased on october 1985 price javels) Tor the flood
contral storage pravided at Alsmada Dam.

11,13/89 11:82 NO. 833 286
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The amount of the contributions specifiad in paragrapha 1 and ?
yere detarmined by an allocation of construction costs based on
the proportionnto use of the Rafferty Dam and Alameda Dan for
£1o0d contrel in the United states of Aserica and water supply in
canada. Such contributions shall be subject to adjustment fot
gogt changes BY the Uniteda states of America pursuant to gect.ion
90z(2) of public Law gg-§62 and ahall fluctuate to reflect
changes in the rate of exchange for currency between the United
gtates of America and Canada that occurred betwaesn octobsr 1685
and the time such contributions are made.

At the end of eack calandar manth, the agovernment of canada shall
issue a progress billing to the Goverrment of the United States
of America for its share of projesct construction coste, whict
shall be detarmined by an allocation of joint construction coats
o flood centrol and water supply purpoats. The Government cf
the united states of America shall review such billing and, if
not disputed, make payment of the amount billed within thirty
dnys of receipt of the bill for the amount due. If the ¢ovaerrment
of the United States of America disputes any billing er portien
of such bkilling. it ghall specity {tg reasons for diaputing the
pilling and pay any undisputed anount. Disputed billings or
diaputed pertions of billings shall be discussed by the Parties.
pisputes concerning amounts billed that are not resolved DY
discussion may be gettled in accordance witn Article XII.

Recards shall be established and maintained to pernit
jdentification of the exact nature and amounts of cogte of the
Raffarty Dam and Alameda Dam. The records egtablished and
maintained pursuant to thia paragraph shall be subject to audit
at the requast of the Government of the United States of America
at an yeasonable time during the construction of the dams and
for flve years thereattsz, following reagonable notice to the
covernment of canada.

The Gavernment of canada shall furnish quartarly status TOpRIlE
to the Government of the United States of Amsrica on the proguess
ot construction on the Rafferty Dam and Alamada Daw, the total
apount of funds sxupanded on fhe dans at the time of the rxeport,
and the anticipated costs to be billed to the United States for
the vesainder of the United states of America GCovernmant Fiscul
year, vhich ends on Ssptembar 30, ana for asch Following Onited
States of Amarica government fiscal year.

ARTICLE V
The Parties shall cooperate and consult on the matters addrassad
in this Agreement. The Parties shall sxchange such information

ac is appropriate to ensure timely and banaficisl Fulfillment of
obligations under this Agresment.

11:83 NO. @23 %% 4
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The Parties shall prepare the Resscvolr Regulation Manuals
required by the opsrsting Plan. In preparing such Manuals, the
parties shall oonsult with incerssted states and provinces.

one Partias shall jeintly raview the Operating Plan at five-ynar
intervals, or as mutually agreed, in an eftort to maximize the
provision of flood control and water supply penefits that can be
provided consistent with the terms ot this Agreement. The
parties shall cooparata and censult, as Necessary, with
intarasted states, provinces, and agencies on the review of the
Operating Plan and recommended changes in the Operating Plan.

subject to the consent of the Government of canada, officials of
the Government of the United Scates of Amsrica may enter on lands
in Saskatchewan acquired for construction of rafferty, Alamed=,
and Boundary Dams for the purpose of inspection to ensure that
such improvemsnts ara being constructed, operated, and maintained
in accordance with the terms of this Agreement.

The Parties shall consult with interasted states and provinces
upen request, 8= appropriate, and so far as is practicable,
concerning the supply of water throughout the Souris River Ba:in.

ARTICLE VI

The Parties shall ensure chat all activities pursued under thi
terms of this Agreemant are conaistent with applicable pravisions
of the Boundary Waters Treaty, particularly those of aArticle IV,
paragraph two.

The Parties shall sstaplish a Joint Water Quality Menitering
Progranm ("the Progran”) in the ralavant portions of the Bouris
River Basin.

The Parties shall establish, within aix montha of the antr! intn
force of this Agresment, & Bilateral Water Quality Monitoring
Group ("the Group”). The Group shall .be sed of six members,
thres mppointed by each Party, snd be co—-cha ed by & Canadian
and a United states of America sambar. Bach Party may also
identify sdvisora to tha Group to sssist its respective membels.

The initial United States of Amsrica mesbers of the Group shall
include @ reprasentative of each of the Unitad gtatas
Environmental protection Agency, the North Dakota pepartment of
Health and Consolidated taboratories, ard the United States
Geological Survey. A representative of the United states Pieh
and wildlife service, the United Statas Dapartmant of the Army,
and the Nerth Dakota Seate Enginser shall serve as the initia.
advisgors to the United states of America mexmbers of the Group.

11-/13-839 11:04 NO. 823 ovs
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5. The initial canadian meshers of the Group shall include &
representative of each of the Government of canada, the
Gevernugnt of saskatchawan, and the Governmant of Manitcba.

6. The Group whall:

a. develop recommendationa for the parties on the Program aind
on water quality objectives;

b. on a regular basis, sxchange data providsd by the Progrum:

c. collate, interpret, and analyge the data provided by the
Trogram!

d. review the Program and the water quality pbjectives at least
evary five years and recommend to the Parties, a=
appropriate, any modifricationa to improve the Program ani
the water quality objectives; and

e. preparu an annual report to be gubmitted to the partiec
containings

i. a summary of the principal activities of the Group
during the year;

ii. a summary of the principal aativities atfecting water
quality in the Seuris River Basin during the year:

1ii. a summary of the collated, interpreted, and analyzed
data'provided by the Program}

iv. a summary of the water quality of the Souris River at
the two locaticns at which it crosses the International
poundary bDetwaen canada and the united Statas;

v. a sectlon summarizing any definitive changes in the
moniteorsd parameters and the possible causes of such

changes!

vi. a secticn discussing wbathar the water quality ’
objectivas as established pursuant to paragraph 7 have
peen attained; -

vii. a section smummarizing other significant water gquality
changes and the poss le causes of such changes’ and

4

viii. recommendaticns on new vatar guality objectives or on
how existing water quality ohgzctiv-n can be wmet,
including suggestions on vater quality as it relates to

water quantity auring pericds of low flow, in the avent
¢hat the ARNuAL rapert indicates that the vater quality
objectives have not been attalned as & result of
activities pursusd ander this Agreenent.

11/13-89 11:04 NO. 883 2e9
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The Parties shall, by April 1, 21991, astablish water quality
ebjectives for the souris River at the saskatchevan/North baliota
poundary and at the North Dakota/Manitaba bhoundary.

The Parties shall make reasonable afforts, consistent with then
axisting legal authorities, to implement the recommendations of
che Croup and, where reasonably practicable, to improve watel
guality in the Souris River Basin.

1f the annual report of the Group indicates that the water
guality pbjectives are not being attained, the Partics shall
commencode conzultations to deternine how the water quality
objectives can be mat, revised or athervise addressed. 8uch
consultations shall include participation by interested states,
provinces, and agencies.

ARTICLE VII

The Parties agree that paragraph 1 of the 1959 Interim
Measures, which were approved by the Gevernment of the uUnitec
states of America and the Gevernment of Canada, shall be modi fied
as shown in Annex B attached hereto.

ARTICLE VIII

chould operation of any improvenent result in flood damages in
either the United States of Aserica or Canada in excess of tre
flood damages that would have occurred nad the improvenent net
peen in operation, the parties ahall, upan the requast of either
Party, commence consultations on how such flood damages Can |36
avoided in the future and what sitlgation and coppensatory
measures way be appropriate, {including possible changes to the
operating Plan. B8uch consultations shall include participation
by interasted states, provinces and sgencies.

Notwithstanding Article X1, paragraph-2, nothing in this Article
ghall preclude aithar Party from amsarting any rights it may have
against the other Party for flood dsmages resulting from the
actions of the other Party.

ARTICLE IX

All cbligations of the Govermment of the United states ol
America to be carried eut under the terms of this Agresment shail
pe subject to the laws and regulations of the United states cof
America. All obligations of the Government of Canada to be
carried out under the terms of this Agreament shall be subject to
the laws and regulations of canada.

11:85 ND. B33 218
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ARTICLE ¥

The Government ot Canada designates the Govermment of
saskatchawan as ehe Canadian antity responsinle for the
copstruction, ration, and maintenance of the 1nprovewtnts
menticned in this Agresment and located in ¢canada. BSuch entity
shall issue the progress pillings and receive the payments
raferred to in articie IV.

The Government of the United gtatas of Amarica designates the
pepartnent of the Army ase the entity rospansible for receiving
pillings and making the payments tor £lood control storage
referred to in Article IV and tor operating the improvements
mentioned in this Agreament and located in the United states ot
Amexrica in accordance with the operating Plan durind periods ct
¢lood. The covernment of the United atates of America designatcy
the Deparement of the interlor as the entlity responsible for
operating the imprevements mentioned in this Agreement and
jocated in the linited Btates of America in accordanse with the

ARTICLE X1

The Parties ghall ke jisble to each other and, shall make
appropriate conpensation to each other with reapect to any act.,
failure to act, omission OT delay amounting to 2 preach of this
Agreement. For the purposes of this Agresment, any act, failure
to act, omission or delay occurring bY reason ©f uncontrollable
gorce ehall not constitute & preach of this Agreemnent.

The Parties do not intend to create in this Agresment any private
right of action. Except as provided by paragraph 1 of the
Article, neither party shall be 1iable to the other or to any
persen in respact of any injury, Qamage, or loms sccurring in the
territory of the other caused by a0 act, failure to act, omisnivn
or delay under this whether ths injury, damage. or lot&
results from pegligence or otherwise.

Neither Party shall nave any onllqltioh under this Agresment b0
rebulild ox further rata or maintain any improvenent to be

constructed ander aAgressent that is daatroyed by
uncontrollable torce.

Neither Party ghall hava any epligation under this agreement 1.0
take any act to extend the 1ife of any i rovament pentioned .7
this Agrasment payond its normal ussful life.

11,1383 11:06 NO. 233 P11
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ARTICLE XII

The Parties shall seek to resolve any dispute concerning the
interpretation or application of this Agreement through
consultations undertaken in good faith. As part of this
consultation process, the Parties may refer any dispute
concerning the inte retation or application of this Agreamert to
the Internationsl Joint Comnission for advice and recommendations
it mutually agresd. In saking such a referral, the parties shall
request that the International Joint comnission provide ite
advice and recommendations within 90 days of the referral.

Any dispute concerning the interpretation or application of Lhis
Agreement which cannot be resolved through good faith
consultations shall, upon the request of either Party, be
referred to a nsutral tribunal for raview and axaminastion and
jssuance of advice and recommendations. The tribunal shall
consist of two members appeinted by the Government of canada, lvwo
members appointad by the Government of the United statas of
America, and a member jointly appointed by the parties, who shall
be chairman of the tribunal.

The Parties shall give prompt and sympathetic consideration to
the advice and recompendations of the Internaticnal Joint
commission and the tribunal.

The expenses of the tnternational Joint commission and the
tribunal shall be gshared equally by the parties.

These procedures WAy be supplemented or medified by mutual
agreement of the Parties.

ARTICLE XIIX

This Agreement shall emter into foroe upen llqmcin:c_. -
This Agresnment may be nn-ndgﬂ.hi'iutull agreenent of the parties.
This Agressent shall remain in foros tor a ,.m.au ona hundred

years or until the Partiess agres that the useful life of the
Rafferty and Alameda Dams has ended, vhichever is 2irst to ocour.

11:06 NO. B33 @12
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. 1t either party galls to yaceive appropriatinns or other

ravenues in amounts puggicient to meet anticipated obligation®

unaer this lgreen‘nt. that party shall 8O notify the other pariy -

Rinety calendat days after previdtng such notice aicher party
nt or e deler future

partie this AGF t oY ralieve partiag

for 2 pligation praviously . ant tha jener
party jnates pUSpe future par!ornanc nder this
agreepent P rsuant this ptuvisian, the government ¢

ynited Bt te ca the GO t of canada ghall mabs
approP te ;djustmantl in the Op® ring Plan to paxinize

tiood con ol an supplyY penstits th ebtained 37
the Unite cate ¢ hAmerica and Canada fr he constructio

1IN WITNESS WHEREOF the undaraiqned,rduly authorized by their
yespective Governmunt. have signed this Agrenuant.

poNE 3t L' gy A in duplicate: this bl e day of
[ it , 1989 a0 the gEnglish and French janguages. ench tert
heing ecqually autnentic.

For the Ynited atated of aAnericas Fox canadai
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