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MEMORANDUM OF AGREEMENT
BRTWERN THE

DEPARTMENT OF THE ARMY

AD THE |

FONDURAN MINISTRY OF COMMINICATION, B

POELIC WORKS AND TRANSFORTATION
FOR TECHNICAL ASSISTANCE
RELATTNG O THE $AN FEDRO SULA VALLEY

Section 607(a) of the Foreion Assistance Act of 1961, a5 amended.

PURFOSE

The Honduren Ministry of Cammmicatiom, Public Works and
Transportation (SECOPT) interds to undertzke reclamation projects in the
San Pedro Sula Valley in Hondures to remedy floed prcblems which are
occurring along the north coast of Homduras, SECOPT envisioms agking the
Department of the Avmy (DA) to provide it with technical assistance in
comection with these projects, This MOA sets forth the framework for
fu.rm.shing the requested assistance which includes, but is not limited to,
plam.ing engineering, desigm, and comstructicon menagement services
relatmg to the prosecution of these projects.

PRQVISION OF TECHNICAL SERVICES

The | Corps shall provide SECOPT with teclknical assistance as is
requested by SEQOET to asslst it in pursuing the San Pedro Sula Valley
pmjects. Such teckhnical assistance will be provided in accordance with
the general terms and conditioms of this MOA and the specific provisions
of individual support agreements.

'I'he?DA and SECOPT shall each appoint a representative to ceordinate on
all requests for technical assistance under this MOA ard to serve as the
primary point of contact between the DA and SECOPT ¢n all matters relating
to this MOA,

SEKI)PI‘ shall submit regquests for teclmical assistance under this MOA
to the DA representative, Such requests for technical assistance shall
be in writing and shall describe the scope of the services desired and the
proposed location of the project or facility to which the services relate:
and shall desigmate for purposes of further camumication relating to the
request an individual or office authorized to represent SEXOPT on all
matters relating to the request, including the chligation of furds.
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commtnications relating to that réquest an individual or cffice designated
to represent the DA cn all matters relating to the request,

The: DA and SECOPT representatives or their designees shall conclude
irxiividpal support agreements pertaining to the requests, Tectmical
assistapce will be furnished in accordance with the texns and conditicms
of such individual support agreements. The support agrecwents shall
describe in detail the scope of the assistarce to be provided, necessary
funding arrangements, apd such other particulars as are necessary to
describe clearly the cbligations of the parties with regpect to the

requested assistance,

Any sexvices provided shall be in accordance with & scope of work set
forth ip individual support agreements,

SROOPT shall fund all costs associated with the DA's provisions of
technical assistance. Each support agreement shall specify a furding

anticipated costs of the recuested assistance. If the actual cost to the
DA is forecast to exceed the amount of furds so provided, the DA ghall
pramptly notify SECOPT of the amount of additional fupding necessary to
pay for{the assistance requested. SECOPT shall either provide additiomal
funds for the assistance, require that the scope of the assistence be
limited) to that which can be financed by the available funds, or direct
termination of the assistance, Upen furnishing the assistance
contenplated by a support agreement, the DA shall conuct a fipal
accounting to detexmine the actual costs of the assistance provided, The
DA shall retum any funds advanced by SECOPT in excess of the actual costs
within 90 days of the final accounting,

APPLYCABLE LAWS

requlations of the United States, SECOPT agrees to hold the DA, its
officers and employees harmless from causes Of action, suits at law and
equity and frem any lisbility or damages that may in any way arise from
the provision of technical assistance by the DA under this MDA or
individual support agreements.
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RECORDS AND REPORTS

The DA shall establish and maintain records and receipts of the
expenditure of all funds provided by SECOPT. Records gshall be naintained
in sufficient detail to permit idemtification of the nature of
experditures made by the DA and shall be made available for inspection by
officials of SECOPT upen request,

The DA shall provide SECOPT with a report sumarizing the expenditure
of furds n a quarterly basis,

CLAIMS

All claims submitted by contractors arising under or relating to
contrects awarded by the DA shall be resolved in accordance with the
United States law and the terms of individual contacts. Any decisiom
issued pursuant to such a claim may be appealed to the Corps of Engineers
Boaxd of Contract Appeals. In lieu of appealing to the Board of Contract
Appeals, the contyactor may bring an action directly to the United States
Claims Court. The DA shall be responsible for litigating all such appeals
or actiens. The DA shall comsult with SECOPT during any settlement
negotiatiens,

The DA shall notify SECOPT of meritorious claims or appeals and shall -
submlt requests to SECOPT for funds to cover such claims or appeals,
SPOOPT shall promptly provide the DA with such funds as ars necessary to
pay the costs of meritorious claims or appeals. -

EFFECTIVE DATE, AMENEMENT AND TERMINATION
This MOA shall beceme effective when signed by SECOPT and the Da.
The MOA mey be modified or amended only by written agreewent,

Either SECOPT or the DA may terminate this MDA by providing sixty
calendar days written notice. The temminaticon shall be effective upon the
gixtieth calendar day following notice, unless a later date is set forth.
In the event of termination, the Corps shall comsult with SECOPT
concerning all claims for termination costgs however, SECOPT shall
contimie to be responsible for all costs incurred by the hited States
urder this MDA and for the costs of ¢closing out or transferring any
angoing cantracts,

For the :
Department of the Armys
HAA A

MICHARL F, THUSS
Colonel, U.8. Army District

T 'giﬁﬁnicaciones, Obras pdblicas Engineer, Mcbile District
y Transporte, )
Dates_ 22 agosto 1990 pates 22 Busen 11990




